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11

INTRODUCTION AND OVERVIEW

Application of the National Environmental Policy Act to Army National Guard Activities

The Army National Guard (ARNG), a component of the United States Army, is afederal agency,
subject to federal laws and regulations. The ARNG’ s actions and activities encompass a broad
spectrum of mission-related and installation® support activities including, but not limited to, the
following:

Readl property master planning (RPMP)

Redl property acquisition, granting of rights for specific use, and disposal
Military construction

Equipment modernization

Military training

Force management

Environmental management plans

Innovative Readiness Training

The ARNG considers environmenta stewardship an integral part of its mission. Nonetheless,
ARNG activities, by their very nature, have the potential to directly and indirectly adversely
affect the environment as they are conducted or implemented. Because of this potential for
unintended environmental damage, the need to comply with environmental laws and policies, and
the responsibilities inherent in good stewardship, ARNG planners, managers, and commanders
share aresponsibility for the protection of human health and the environment and for the care and
wise use of the natural and cultural resources entrusted to them. The ARNG’ s compliance with
environmental laws and policies is complicated by the fact that units are located throughout the
United States, activities are often conducted on widely separated sites throughout a state, and
military and civilian Guard personnel frequently change assignments as a result of rotation and
promotion. In addition, because the ARNG is also a state agency, it may engage in state missions
that are subject to individual state-level requirements.

The National Environmenta Policy Act of 1969 (NEPA) (see Appendix A) requires that federal
agencies consider and document the potential environmental effects associated with major federal
actions conducted within the United States, its territories, and its possessions, including all waters
and airspace subject to the territoria jurisdictions of the United States.? With the exception of the
U.S. Army Kwajalein Atoll in the Republic of the Marshall Islands,? the provisions of NEPA are
not applicable in foreign nations (e.g., NEPA would not apply to an ARNG construction project
in Bosniaor Kuwait). Asdiscussed in Section 3.10, for mgjor federa actions conducted outside
the United States, other statutes and regulations for assessing the potential environmental effects

1 The definition of an installation, as used by the ARNG, pertains to the boundaries of the state and includes all

ARNG facilities and training areas.

2 The territories and possessions of the United States include Puerto Rico, the Virgin Islands, American Samoa, Wake

Island, Midway Island, Guam, Palmyra Idland, Johnston Atoll, Navassa Island, and Kingman Reef.

8 Through an agreement with the Marshallese Government, U.S. actions at the U.S.Army Kwajalein Atoll are subject

to NEPA compliance in accordance with Council on Environmental Quality (CEQ) regulations.
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of such actions might be applicable. Activitiesin foreign countries might also be subject to the
host nation’s requirements for environmental planning. The applicability of such requirementsis
normally addressed in status of forces agreements or other agreements.

Except in some state emergency situations, the ARNG acts as a federal agency, and therefore it
must comply with the requirements of NEPA, itsimplementing regulations, and other related
federal statutes. The NEPA process, described later in this section, ensures that the ARNG
considers environmental factors in conjunction with the technological, economic, and mission
related components of a decision and that the public is informed and appropriately involved in the
decision-making process.

Purpose of the Handbook

At onetime or another, most anyone associated with ARNG activities might be called upon to
contribute to, or might be affected by, the NEPA process—through participation as a preparer of
required analysis and documentation, a data provider, areviewer, a planner, a decision maker, or
an implementer awaiting guidance before beginning an action. NEPA implementation and
compliance, however, are often complicated by frequent changesin participants at all levelsasa
result of the normal rotation of military and civil service personnel. Newcomers, military and
civilian, need to quickly and thoroughly understand their roles in the NEPA process to participate
effectively. The purpose of this manual isto provide a common frame of reference and to
familiarize al participants with the purpose and procedures of the NEPA processin order to
facilitate compliance for ARNG activities and, by so doing, to ensure that environmental
considerations are consstently integrated with—and form part of the basis for—the planning and
implementation of ARNG actions.

The handbook is intended to provide comprehensive “one-stop” information consistent with
NEPA and its implementing regulations but specific to the ARNG. Theinformation is presented
in asimple, understandable, and manageable format, suitable for use throughout the ARNG to
(1) standardize and streamline the process for NEPA compliance and (2) outline the roles and
responsibilities at each participating level. The handbook provides detailed information needed
by dl participants in the NEPA process, including proponents, preparers, and reviewers. It
provides step-by-step guidance, recommendations, and suggestions for effective and efficient
compliance. It also describes the applicability and some of the unique requirements of related
environmenta statutes and regulations to major federal actions conducted by the ARNG outside
the United States. Users are encouraged to follow closely the guidance and procedures presented
in this handbook. Exceptions should be discussed in advance with the National Guard Bureau
(NGB), Environmental Programs Division (ARE), Conservation Branch.

Various states have aso adopted a requirement for an environmental review at the state level.
This process is not specifically covered in this handbook, athough the overall process of
preparing state-level environmental analysis and documentation is generally quite similar to that
described here for the federal NEPA process. Units with the requirement to conduct state-level
environmental reviews are encouraged to negotiate an aternative review process with the state
government that will alow fulfillment of both federal and state regulatory requirements
concurrently.

This NEPA handbook is being developed as a“living” document, compiled in alooseleaf format,
to facilitate updating as new guidance becomes necessary to address additional or changing
issues. This handbook is not areinvention of current Department of Defense (DoD) or ARNG
NEPA guidance; rather, it is a comprehensive guide for the ARNG for implementing current
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laws, regulations, and policies related to NEPA as the act appliesto ARNG activities. It includes
avariety of helpful “how-to” information and “lessons learned” for ARNG personnel involved in
the NEPA process, whether they are newcomers or experienced practitioners.

13 What the Handbook Covers

The handbook provides comprehensive guidance divided into 10 sections.

Section 1

Section 2

Section 3

Section 4

Section 5

Section 6

Section 7

Section 8

Section 9

Section 10

Introduction and Overview. Provides interpretive background information on
NEPA and an overview of the ARNG's NEPA process. It isintended primarily for
persons with limited NEPA experience.

Roles and Responsibilities. Identifies key players and describes the various levels
and nature of internal ARNG, Army, and other participant involvement in the
NEPA process.

NEPA Interface With Selected ARNG Programsand Actions. Describes
ARNG actions and the applicability of NEPA and other regulatory requirementsto
them.

Planning and Initiating a NEPA Analysis. Describestheinitial stages of the
NEPA process and provides directions for properly characterizing, framing, and
focusing NEPA analysis and documentation.

Categorical Exclusonsand Records of Environmental Consideration.
Describes the purpose of a Categorical Exclusion (CX) and Record of
Environmental Consideration (REC) in the NEPA process, including when and
how to use them.

Environmental Assessment Preparation and Content. Provides program-
focused information and guidance on the Environmental Assessment (EA) process
and format required by the ARNG under the President’ s Council on Environmental
Quality (CEQ) regulations and Army Regulation (AR) 200-2.

Environmental Impact Statement Preparation and Content. Provides program-
focused information and guidance on the Environmental Impact Statement (EIS)
process and format required by the ARNG under the CEQ regulations and AR
200-2.

Resour ces and Analyses. Provides specific guidance for data collection and
analysis of environmental resources and conditions most often encountered in
evaluating ARNG proposed actions, including guidance on treating cumulative
effects.

Document Review, Processing, and Approval. Describes the mechanics,
reviews, and approvals for the ARNG's NEPA process from the early stages of
analysis and document devel opment to the initiation of the action.

References. Identifies sources of information of interest to the NEPA practitioner.
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The National Environmental Policy Act and ItsImplementing Regulations

NEPA was signed into law by President Nixon on 1 January 1970. It isafederd statute that
requires the identification and analysis of potential environmental effects of certain proposed
federa actions before those actions are initiated. NEPA legidated a structured approach to
environmenta impact analysis in the planning of federal agency programs and projects.
Specificaly, it requires that for every proposa for legidation and other federa actions, federal
agencies use a systematic, interdisciplinary approach that evaluates the potential environmental
consequences associated with the proposed action and considers aternative courses of action. In
genera, NEPA analyses are not required for ongoing operations and activities unless a change to
them is being considered.

NEPA also contains specific requirements for informing and involving the public. Itisa“full
disclosure” law with provisions for public access to and full participation in the federal decision-
making process. The intent of NEPA isto protect, restore, or enhance the environment through
well-informed federa decisions. Thisact is premised on the assumption that if federal
proponents consider the environmental effects of proposed actions and provide information on
those effects to the decision makers and the public, the quality of federal decisions will improve.

The NEPA Process

Regulations for implementing NEPA are published in Title 40 of the Code of Federal Regulations
(CFR), Parts 1500-1508, Regulations for Implementing the Procedural Provisions of the National
Environmental Policy Act (Appendix B).

The ARNG’s NEPA process is designed to facilitate high-quaity National Guard decision
making that is based on a clear understanding of an action’s potential for environmental
consequences. The process aso includes taking additional actions that protect, restore, and
enhance the environment. It is afundamental management-support mechanism that involves:

Predecision analysis, aforecast tool that informs the decision maker and also gives the
public the opportunity to provide information relevant to the pending decision.

Postdecision management, a requirement to measure actual performance against desired
goals and objectives.

The process is accomplished by

Integrating other environmental requirements into NEPA analyses and ARNG decisions
Operating on the principle of “full disclosure’

Involving the public

Seeking and analyzing relevant technical information using a multidisciplinary approach
Identifying associated direct, indirect, and cumulative effects

Appropriately documenting analyses, their results, and decisions resulting from them
Summarizing technical information for the public and the decision maker

Identifying a preferred course of action after considering realistic aternatives

Designing and implementing mitigation and monitoring, where appropriate
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14.2

I mplementing Regulations and Guidance

From 1973 to 1978, the CEQ had guidelines in effect for the preparation of environmental impact
analyses. Executive Order 11991 (Protection and Enhancement of Environmental Quality)
directed the CEQ to establish regulations for these studies. The CEQ solicited extensive public
and agency input and in 1978 issued the regulations at 40 CFR Parts 1500-1508. The Council’s
goals were to reduce paperwork, reduce delays, and produce better decisions based on better
analyses. The regulations emphasized that agencies should clearly and concisely present only the
most pertinent background information, emphasizing an analysis of real aternatives and issues.

NEPA and the CEQ regulations require federa agenciesto develop internal implementing
procedures to ensure that environmental factors are considered in decision making by using a
systematic, interdisciplinary analytical approach. Three CEQ memorandaissued in the early
1980s—Forty Most Asked Questions (Appendix C), Scoping Guidance (Appendix D), and
Guidance Regarding NEPA Regulations (Appendix E)—have clarified various aspects of the
CEQ regulations. More recently, CEQ issued a handbook on analyzing cumulative effects,
entitled Considering Cumulative Effects Under the National Environmental Policy Act (January

1997).%

DoD Ingtruction 4715.9 (Environmental Planning and Analysis) provides NEPA guidance for the
military services and other DoD componentsin the United States. DoD Directive 6050.7
(Environmental Effects Abroad of Major Department of Defense Actions) includes provisions
applicable to ARNG actions conducted outside the United States. For the ARNG, the applicable
implementing regulation for NEPA is AR 200-2, Environmental Effects of Army Actions
(Appendix F). AR 200-2 recognizes that “the proposals and activities of the ARNG involving
federal funding.”

AR 200-2, which incorporates and elaborates on CEQ and DoD regulations and guidance, does
the following:

Sets forth policies, responsibilities, and procedures for integrating environmental
considerations into Army and ARNG planning and decision making.

Describes the Army and ARNG process for preparing an environmental assessment (EA)
or an environmental impact statement (EIS). (See Section 1.5 for an explanation of these
terms.)

Establishes criteria for determining Army and ARNG actions that may be “ categorically
excluded” from requirements to prepare an EA or an EIS.

The NGB provides specific NEPA guidance annually with an “All States” memorandum (see
Appendix G). This mechanism permits timely updating of practices and announcement of new or
revised requirements for completion of NEPA documentation. Proponents need to be aware of
the requirementsin the latest All States memorandum because the NGB review proceeds on the
basis of information contained in it.

In some cases, particularly where the property of another federa agency isinvolved, the ARNG
might need to follow that agency’s NEPA implementing regulations for preparing and

4 CEQ’ s handbook entitled Considering Cumulative Effects Under the National Environmental Policy Act (January

1997) can be obtained by calling the CEQ in Washington, DC, at (202) 395-5750, or through the CEQ web site at
http://ceq.eh.doe.gov/nepa/nepanet.htm.
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documenting the NEPA analysis. Early coordination with the other agency is required in any
such case (see Section 2.2.4).

Complying with NEPA

NEPA requires the ARNG to make a definitive statement about (1) the potential environmental
effects of the proposed action, (2) adverse effects that cannot be avoided, and (3) aternativesto
the proposed action. The analysis must fully disclose the environmental effects of the action and
demonstrate that the ARNG proponent and the decision maker have taken an interdisciplinary
“hard look” at the environmental consequences of implementing the action.

A quality analysisis essential to making quality decisions. Good anaysis must build on
regulatory compliance, legal sufficiency, appropriate mitigation, provisions for mitigation
monitoring, consideration of public concerns, and adherence to ARNG and appropriate state-level
NEPA guidance—all identified and incorporated into the analysis from the start.

The environmental analysis of an ARNG proposed action must paralel other decision support
processes to help commanders and principal staff officers make sound decisions. It camnot be an
“after-the-fact” justification for implementation of decisions aready made. Such justification can
lead to regulatory agency and public mistrust, the potential for otherwise avoidable adverse
effects on the environment, and a court order stopping the action. What the analysis must do is
inform the leadership, clearly and concisely, of al the potential environmenta consequences of
the proposed action.

Integration of Other Environmental Regulations

The NEPA process does not replace either the procedural or substantive requirements of other
environmental statutes and regulations. Rather, it addresses them in one place so that the decision
maker has a concise, comprehensive view of the magjor environmental issues and requirements
and can understand the interrelationships and potential conflicts among the environmental
components of a proposed action. NEPA isthe “umbrella’ that facilitates project coordination by
integrating compliance requirements that might otherwise proceed independently. Examples of
other environmental statutes and regulations often integrated into the NEPA process are shown in
Figure 1-1. Examples of ARs that implement these other laws are AR 200-1, Environmental
Protection and Enhancement; AR 200-3, Natural Resources—Land, Forest and Wildlife
Management; and AR 200-4, Cultural Resources Management.

According to CEQ regulations, the requirements of NEPA must be integrated “with other
planning and environmental review procedures required by law or by agency practice so that dll
such procedures run concurrently rather than consecutively” (40 CFR 1500.2(c)). The purposes of
integrating the NEPA process into early planning for ARNG activities are as follows:

Ensuring appropriate consideration of regulatory requirements during the NEPA process.
Eliminating delay and duplication of effort.

Emphasizing cooperative consultation among agencies before and during the
development of programs and the preparation of the NEPA analysis.

Applying an integrated NEPA process early in ARNG planning and decision making resultsin
better decisions, a document made more meaningful through the coordinated and focused efforts
of al interested parties, and the timely completion of al required environmental analyses.

Army National Guard March 2002
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Figure 1-1. Integrating Other Environmental Regulatory Requirements into the NEPA Process
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Basic Components and Documents of the ARNG NEPA Process

The NEPA process includes various levels of environmental analysis and documentation, as
shown in Figure 1-2. The type of ARNG action proposed, the environmenta issues involved, and
other considerations associated with the action determine the level of analysis and documentation
required. The basic documentary components of the process (not all of which might apply ina
given situation) are summarized in the following sections.

Categorical Exclusion

A categorically excluded action is an action that has been determined not to have a significant
effect on the human environment, either individually or cumulatively, and does not normally

require forma environmental analysis. Every federal agency has alist of such actions. AR 200-2
(see Appendix F) contains the Army’ s list of categorically excluded actions, dong with alist of
screening criteria used to determine when a CX is applicable. Section 5 of this handbook
provides detailed guidance on the nature and appropriate use of CXsfor certain ARNG actions.

Record of Environmental Consider ation

A REC isnot a NEPA document but an officia “decision document” in the ARNG’'s NEPA
process. It isawritten record that an action has been evaluated and either (@) falls under the
Categorical Exclusion requirements specified in AR 200-2 or (b) has been appropriately analyzed
and documented in another NEPA document. A REC should briefly describe the proposed
action, provide its anticipated time frame, and explain why further environmental analysisis not
needed. Section 5 of this handbook provides detailed guidance on preparing a REC and the
requirements for completing an accompanying checklist.

Environmental Assessment

The CEQ regulations (40 CFR 1508.9) describe an EA as a concise public document that
provides sufficient evidence and analysis for determining whether to prepare an EIS or aFinding
of No Significant Impact (FNSI). Its purpose isto assist the decision maker in understanding the
environmental effects of a proposed action and alternatives, and in determining whether any
effects are significant and thus warrant the preparation of an EIS. An EA isthe type of NEPA
anadysis most commonly conducted by the ARNG for actions that require written consideration of
the environmental effects of a proposed action beyond the preparation of aREC. ARNG
procedures (with few exceptions) provide the public the opportunity to comment on a Draft EA
and to review the final document.

An EA resultsin one of the following decisions: to prepare a FNSI, to initiate a Notice of Intent
(NOI) that the ARNG intends to prepare an EIS, or to take no action on the proposal. An EA
should not be initiated when significant effects are obvious or can be presumed.® The CEQ
regulations (40 CFR 1501.3) alow an agency to initiate the EIS process at any time without
preparing (or completing) an EA. Section 6 of this handbook contains step-by-step procedures
for preparing ARNG EAs.

S The CEQ regulations use the terms effects and impacts synonymously and interchangeably. Because the term impact

can signal, in alega context, the need for an EIS, it is preferable to use the term effectin an EA when describingthe
environmental consequences resulting from a proposed action unless those consequences are significant.

Army National Guard March 2002
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'As a general rule, the existing EA or EIS may not be more than 3 years old (AR 200-2, Section 2-3(e)(1); see Appendix F).
*Existing EIS should be reexamined if more than 5 years old (CEQ Forty Most Asked Questions, Number 32; see Appendix C).

Figure 1-2. Summary of the ARNG’'s NEPA Process
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In some ingtances, an ARNG proponent will need to identify and evaluate only alimited number
of environmental resources. As noted in the All States Memorandum of 6 December 2000 (see
Appendix G), in such a case afocused EA consisting of 5 to 15 pages should be prepared, and
opportunity for public review and comment should be provided.

Proponents must be especially attentive to focusing their impacts analysis. Only those
environmental resources that could potentially be affected by a proposed action or that are of
public concern should be included in the Affected Environment description and analyzed under
Environmental Consequences. Environmenta resources that are unaffected by a proposed action
should be identified during scoping (see Section 1.5.6). The level of detail to be applied to each
particular resource area should be commensurate with the level of importance and concern for
that resource and the issues it presents. If aparticular resource is excluded from discussion
altogether, an explanation for why it was excluded (e.g., it would not be affected by the proposed
action or alternatives, or it is covered by prior NEPA reviews) should be provided in the
introduction to the section describing the Affected Environment. (See 40 CFR 1501.7(a)(3) for
further discussion on thistopic.) Use of this approach will demonstrate that the proponent has
focused the required “hard look” on those resources on which a significant impact might actually
occur. An example of aconcise EA isthe Oregon ARNG Construction of Armed Forces Reserve
Center/Emergency Coordination Facility, Salem, Oregon.

Finding of No Significant Impact

If an EA concludes that the resulting effects are not significant, a FNSI is prepared to document
this conclusion and explain that an EIS will not be prepared. A FNS! includes a brief description
of the proposed action and any alternatives considered, a short discussion of environmental
effects likely to result from the action, and a summary of facts leading to the FNSI. The FNS|
aso identifies a point of contact and provides the address of the proponent’ s organization.

ARNG regulations specify that the FNSI must be made available to the public before the
proposed action isinitiated. Although the FNSI is a stand-alone lega document, it should aways
be attached to the Final EA when submitted for public review. The FNS| and the EA to which it
applies should be retained on file by the proponent’s organization for 5 years. Sample FNSIs are
shown in Appendix H.

Notice of I ntent

The NOI isan official public notification that aformal, usualy full-scale NEPA analysis (EIS) is
planned for a proposed action. The NOI is published in both the Federal Register and local
newspapers to advise the public and other entities of the ARNG'sintent. The NOI identifies the
purpose and need for the action, states the proposed action, identifies reasonable alternatives (to
the extent known at the time), and presents the expected issues to be analyzed. It also “ darts the
clock” for public involvement by outlining the ARNG' s public scoping process, as applicable,
and gives the name, address, and tel ephone number of the ARNG's point of contact. Although
normally used for EISs, NOIs may aso be used for EASs, particularly those that assess actions of
national interest. A sample NOI is shown in Appendix I.

Scoping Process

Scoping is the generally formal process of involving othersin identifying the issues and resources
to be considered for analysisin an EIS. Good scoping is essentia to agood analysis. Scoping
begins by involving federal agencies, state and local governments, special interest groups, and the
public in identifying issues and concerns.

Army National Guard March 2002
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The scoping process may consist of solicitation of written comments (including those submitted
eectronically), a meeting (or series of meetings), or both. The decision on which mechanisms
and techniques to use depends on time and resource constraints, and on the likelihood of
controversial issues. Scoping also assistsin initiating collection of baseline data to be described
in the Affected Environment section of the EIS. Scoping can result in changes, additions, or
deletions to the scope, aternatives, and focus of the analysis. ARNG regulations require public
scoping for an EIS. Although formal scoping is not required for an EA, in many casesit has
proven beneficid.

Environmental mpact Statement

An EISisadetailed study that analyzes the environmental effects of a proposed action and its
aternatives and includes an extensive public involvement process. The potential for significant
environmenta effects or serious public controversy associated with a proposed action isusualy
the basis for preparing an EIS. Like an EA (as defined in Section 1.5.3), an EIS analyzes the
effects of the proposed action and alternatives on the natural and socioeconomic environment. It
describes the baseline (affected environment) against which effects are evaluated and then
identifies potential consequences and appropriate mitigation. An EIS, however, is typicaly more
detailed than an EA in explaining environmenta issues and resulting effects. The public is given
formal opportunity to comment on the Draft EIS (DEIS) and to review the Final EIS (FEIS). An
exception to the public’s opportunity to comment occurs, however, in the case of actionsthat are
classified for national security reasons (see Section 3.9 for a discussion of classified actions).
Following completion of an EIS, a decision on the proposed action is documented with a Record
of Decision (ROD) (see Section 1.5.9). Section 7 of this handbook contains detailed guidance on
preparing ARNG EISs.

Notice of Availability

A Notice of Availability (NOA) isaformal public notification that an agency’ s environmental
document is being made available to other agencies and the public. Published in the Federal
Register, it is intended to inform the public of the availability of a DEIS or the findings of an
FEIS (or of an EA/FNSI of nationa interest) and to initiate a forma comment or review period.
Similar notices for EISs and RODs are aso published in local newspapers. In most cases, public
notices for EAs and FNSIs are published only in local newspapers and not in the Federal
Register. A sample NOA is shown in Appendix J.

Record of Decision

A ROD is a concise public document, issued at the completion of an EIS, that identifies the
findings and conclusions reached by the ARNG in making its decision for a preferred aternative.
It summarizes the major issues and considerations, describes the potentia effects, documents the
decision, and identifies necessary steps (mitigation measures) to lessen the effects on the
environment. The ROD, or NOA of the ROD, is published in the Federal Register; similar
notices are published in local newspapers.

1.6 NEPA Concepts Commonly Encountered
1.6.1 Cumulative Effects
CEQ regulations (40 CFR 1508.7) define cumulative effects as “the impact on the environment
which results from the incremental impact of the action when added to other past, present, and
Army National Guard March 2002
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reasonably foreseeable future actions regardless of what agency (federa or non-federal) or person
undertakes such other actions.” Cumulative effects, therefore, result from the combination of
individua effects of multiple actions over time. In the preparation of NEPA documents,
cumulative effects must be evaluated along with the direct effects (those which occur at
approximately the same time and place as the proposed action) and indirect effects (those which
occur later in time or farther removed in distance) of each alternative action. Evaluation of
cumulative effects should extend to all relevant matters within the appropriately defined
ecosystem potentially affected by a proposed action. Preparers of the environmenta impacts
analysis must establish logical temporal and spatia boundaries (regions of influence) when
examining potential cumulative effects. As cumulative effects are identified, they must be
evaluated for their significance (just as effects on individual resources are).

For guidance on the analytic trestment of cumulative effects, see Section 8.20.
Mitigation

The intention of mitigation is to reduce the adverse effects of an action on the environment. CEQ
regulations (40 CFR 1508.20) identify five ways to mitigate environmental effects—avoiding,
minimizing, rectifying, reducing or eliminating, or otherwise compensating for an environmental
effect. Another mitigation technique the ARNG uses is the “ adaptive management strategy” (see
Section 8.21). Mitigation measures identified in a NEPA document and committed to as part of
the decision must be accomplished. Depending on the mitigation commitments identified for a
particular action, a monitoring and enforcement program might also be required. For further
discussion on mitigation commitments, see Section 8.21).

While conducting analyses for EAS, preparers might discover potential consequences that are
“significant” and thus might normally require preparation of an EIS. Proponents may then
reevaluate their actions and propose further measures to mitigate probable adverse environmental
effects. If it isfound that such mitigation would prevent a proposed action from having
significant effects, the proponent may conclude the NEPA process with a“ mitigated EA/FNSI”
rather than preparing an EIS. See Section 6.9 for further guidance on this approach. Specific
mitigation measures specified in the FNSI are judicialy enforceable.

Consultation

Numerous laws, regulations, and federal policies obligate the proponent to enter into consultation
with interested agencies or parties to determine fully the consequences of implementing a
proposed action. The results of all consultations should be reduced to writing and included in the
appropriate NEPA document as appendices. See Section 8.22 for a complete discussion of
consultation requirements encountered in ARNG NEPA practice.

Programmatic Documentation

Programmatic NEPA documents are prepared for analyses conducted on an areawide or
subject/topic basis, or for broad federa actions that include a number of phases of individua
actions or involve the adoption of new agency regulations or programs. With broad actions,
agencies may analyze the effects of their proposals based on common geographic locations or
similarities of effects or by stages of development (40 CFR 1502.4).

Programmatic documents may require subsequent additional or tiered (Section 1.6.7) site-specific
NEPA analyses (RECs, EAS, or EISs). In such cases, the programmatic document provides the
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1.6.6

1.6.7

baseline from which the additiona studies can be drawn. Any appropriate follow-on NEPA
documents can then concentrate on site- or phase-specific issues. The follow-on documents can
efficiently incor porate by reference information from the programmatic document (i.e.,
summarize and cite from existing documentation) to reduce their size without degrading the
adequacy of the analysis or agency/public review. (See aso 40 CFR 1502.21 for further
discussion on this concept.) Examples of broad ARNG actions that could benefit from
programmatic documentation include the multistate fielding of a major weapon system, the
promulgation or revision of certain ARNG regulations, and mgjor ARNG force restructuring
programs.

Programmatic environmental documents are typically initiated and overseen by NGB-ARE for
multistate actions. Although the NGB will usually act as the proponent for these documents, the
baseline and site-specific information must be gathered by the states identified in the document.
Close coordination with the NGB and full support from the affected states are required to redlize
the reduced costs and accelerated eva uation process that a programmatic document can provide.
State participation in the development of programmatic environmental documents, achieved
through early and fully knowledgeable “buy-in,” is essentia for force structure and equipment
fielding actions.

See also the discussion of “tiering” in Section 1.6.7.

Supplemental EA/EIS

A Supplemental EA or EIS contains additional analysis and documentation on a proposed action
and alternatives. It is prepared when conditions become substantially altered from the action
initialy proposed or when changes in aternatives or baseline conditions occur after preparation
of theinitia EA or EIS. According to CEQ guidance, if such changes occur and the proposal has
not yet been fully implemented, or if the origina analysis addresses a program currently under
way, and the EA or EIS is more than 5 years old (see Figure 1-2), the document should be
reexamined to determine whether the changes are sufficient to necessitate preparation of a
supplemental EA or EIS (CEQ Forty Most Asked Questions, Number 32 [Appendix CJ).
Additionally, if circumstances significantly change after public release of a Draft EA or DEIS but
before the Final EA or FEIS has been circulated, supplementing the draft document might be
appropriate. (Refer to 40 CFR 1502.9(c)(1) and CEQ Forty Most Asked Questions, number
29(b), for further discussion on this concept.)

Legidative EA/EIS

NEPA requires that a“detailed” statement be included in a recommendation or report to Congress
on alegidative proposa (per 40 CFR 1506.8). A legidative EA/EIS isintended to satisfy this
requirement. The Army has satisfactorily prepared both legidative EAs and EISs in meeting this
requirement. CEQ regulations describe the differences between alegidative NEPA analysis and
other forms of EAYEISs described in the Council’ s regulations and in this handbook. For
example, legidative EISs do not result in the filing of a ROD.

Tiering

In the early stages of developing a proposal, the proponent might not be able to fully identify the
potential environmental effects that could be associated with the action, either because there is
not enough information or because the proposed action has not been developed sufficiently to be
clearly defined. When complete information is lacking up front, incremental decision making can
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minimize risks and still ensure progress toward a generally defined set of goals. These
incremental decisions lend themselves to a stepwise process of environmental analysis referred to
astiering.

Tiering is the process of preparing multiple levels of environmental review, typically addressing
generd mattersin alarge-scale EA or EIS (e.g., national program statements) with subsequent
smaller-scale EAs or EISs (e.g., regional or installation-specific program statements). The
smaller-scae EAs or ElSs often incorporate the genera discussions included in the broader
analysis by reference and concentrate on the issues specific to the site or particular phases of the
program, thereby avoiding duplication of paperwork. (See CEQ Guidance Regarding NEPA
Regulations, Appendix E in this handbook, for further discussion on tiering.)

Tiering occurs when a proponent builds an analysis on an existing analysis that was prepared in
anticipation of later, typicaly site-specific proposals. Supplementation occurs when a proponent
updates an analysis because circumstances surrounding an original proposed action have changed.
Both of these situations differ from incor poration by reference, which involves the use of any
other analysis to support a new proposal.

Tiering is appropriate when the sequence is as follows:

From alarger program (or plan or policy) EA or EISto asmaller program (or plan or
policy) EA or EIS that is more focused, of lesser scope, or more Site- or action-specific.

From an EA or EIS on a specific action at an early stage (such as concept plan or site
selection) to a subsequent EA or EIS on that action at alater stage (such as site-specific
project design).

If environmental analyses are tiered, decision makers can focus on making environmentaly
informed decisions on only those issues that are “ripe’ for decision making (40 CFR 1502.20).
Other benefits of tiering include the following:

Early identification of potential “show-stopping” issues.

More opportunities to recognize and deal with controversia issues earlier in the decision
making process.

More time and management options for developing solutions or mitigation measures to
prevent unnecessary environmental damage.

Segmenting and Sequencing

CEQ regulations require that related or connected actions (actions with a common purpose,
timing, effects, or location) be analyzed in a single document (40 CFR 1502.4(c) and 1508.25).
Splitting an action into several smaller actions and analyzing them individually to avoid preparing
a comprehensive environmental analysisis caled segmenting. Segmenting is prohibited because
the significance of the environmental effects of an action as a whole might not be evident if the
action is broken into its component parts and the effects of those parts are analyzed separately.
An example of segmenting would be to analyze separately the environmental effects of a small
unit’s field training during maneuvers when the intent of the overall action is to conduct a major
field training exercise. Similarly, it would not be acceptable to analyze separately individual
elements of an integrated natura resources management plan since the overal intent of
implementing the plan is integrated management of all of an installation’s natural resources on an
ecosystem basis.
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Certain “interim” actions, on the other hand, are aform of sequencing, which is permissible.
Actions that meet al of the following conditions are considered sequencing rather than
segmentation:

The interim action does not prejudice the ultimate decision for the program.

The interim action does not produce an irreversible or irretrievable commitment of
resources.

The interim action is consistent with the reasonable aternatives being considered as part
of the broader NEPA analysis.

The interim action itself is covered by another NEPA analysis.
The broader NEPA analysis evaluates the cumul ative effects of the action.

Proposed interim actions must also be reviewed and the appropriate level of NEPA analysis and
documentation applied (e.g., REC/CX, EA/FNSI). Interim actions that are prohibited as
segmentation include any that would involve an irreversible or irretrievable commitment of
resources or the foreclosure of future options.

NEPA Training Coursesand Information Availableto the ARNG

Additiona in-depth NEPA training might be appropriate for some ARNG staff responsible for
program implementation. NEPA training available to ARNG staff is described below. Interested
persons should contact the Environmenta Training Officer, Conservation Branch Chief, or NEPA
Team Leader a the NGB-ARE.

Training in NEPA is available through the Army Logistics Management College (ALMC) at Fort
Lee, Virginia. Aninterservice NEPA course called “National Environmental Policy Act
Implementation” is offered through ALMC' s Environmental Management Department. The
point of contact for this courseis Mr. H. Steven Grisham; phone (804) 765-4731 or DSN 539-
4731.

Using NGB and contractor support, Duke University in Durham, North Carolina, provides
semiannual, university-level training to the ARNG in the development and writing of NEPA
documents. This 1-week, for-credit course trains ARNG students from around the country, the
Commonweadlth of Puerto Rico, the U.S. Virgin Islands, and the trust territories in the preparation
of EAs and ElISs and the proper application of CXs. Students bring “real world” proposed actions
to the course and, through a series of lectures and practical exercises, develop the detailed

outlines and text of the appropriate documents.

Another source of NEPA training available to ARNG staff is the exportable training course
offered through the U.S. Army Environmental Awareness Resource Center (AEARC) at
Huntsville, Alabama. The course material, the U.S Army National Environmental Policy Act
(NEPA) and Military Training handbook and supplemental training video, is available by caling
the AEARC at (205) 895-7408 or DSN 760-7408.

A number of educationd institutions and organizations offer other academic and professiona
development NEPA courses. Related to public involvement as an internal part of the NEPA
process, the NGB Public Affairs Environmental Office also sponsorslevel 6 and 10 training

courses in risk communication.
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The following relevant publications also are available:

Bass, R.E., and A.l. Herson. 1993. Mastering NEPA: A Sep-by-Sep Approach. Solano
Press Books, Point Arena, CA.

Canter, L.W. 1996. Environmental |mpact Assessment, 2 ed. McGraw-Hill, New Y ork.

Clark, R., and L. Canter, eds. 1997. Environmental Policy and NEPA—Past, Present, and
Future. St. Lucie Press, Boca Raton, FL.

Fittipaldi, J.J., and E.W. Novak, 1980. Guidelines for Review of EA/EIS Documents.
USACERL TR-N-92.

Fittipaldi, J. 1982. Procedures for Environmental Impact Analysis and Planning.
USACERL TR-N-130.

Freeman, L.H. 1992. How to Write Quality ElSs and EAs—Guidelines for NEPA
Documents. Shipley Associates, Bountiful, UT.

Jain, R, et. a. 1993. Environmental Assessment. McGraw-Hill, New Y ork.

Mandeker, D.R. 1992. NEPA Law and Litigation. Clark Boardman Callaghan, New
York. (Includes annua supplements).

Marriott, B. 1997. Environmental Impact Assessment—A Practical Guide. McGraw-Hill,
New York.
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ROLESAND RESPONSIBILITIES

Developing and executing a NEPA analysis might require the participation of a number of staff
and command elements within the ARNG. Participants must understand their responsibilities,
and all must function as ateam by maintaining a high degree of communication, interaction, and
coordination, particularly when these responsibilities involve providing timely information,
concurrence, or approva within an individual’s or organization’s area of responsibility. This
section describes typicd roles and responsibilities of the ARNG, the NGB, and other participants.
For a step-by-step discussion on participant involvement during the review, processing, and
approva of EAs and EISs, refer to Section 9 of this handbook.

Proponents

Proponent | dentification

The NEPA process includes a variety of critical roles and responsibilities. Identifying the
proponent for the action is usualy the first encountered. Typically, the NEPA process begins
when the proponent, the person or staff element responsible for planning and implementing an
action, identifies a proposal for meeting a specific misson-related need. The proponent may be
an ARNG, Army, other DoD military service, or other non-DoD agency, or a state or loca
organization or person responsible for developing the specific plan of action. The proponent is
sometimes not the only, or even primary decision maker on a proposed action. Many proposed
actions require approval or concurrence of the leadership at many levels, depending on command
and installation procedures and policies, as well as the scope of the action. It isthe federal
decision maker who serves as the signer of the fina NEPA document. All actions must include
NGB coordination; if a FNSI is prepared for an EA, NGB signature on the FNSI is a'so required.

The proponent for federally funded ARNG actions is the NGB division in whose area of
responsibility the action rests. The NGB division performs the procedures required in the
environmental process with the states or territories affected by the proposed action. Thus, the
proponent for proposed training activities would be the NGB Operations Division, and for
proposed construction activities, it would be the NGB Installations Division. Sometimes a broad
program-type action by the NGB will affect severa state ARNG organizations, in which case the
responsible NGB division is the proponent. ARNG actions, such as military construction,
training events, equipment fielding, and real property acquisition, are, in some cases, authorized,
supported, or directed by a higher headquarters. An action directed by a higher headquarters does
not necessarily congtitute proponency. The proponent may be identified as the group or agency
having the greatest influence on the proposed action, requesting the implementation of the
proposed action, or receiving the greatest benefit from the proposed action.

In many cases, however, the proponent can be an ARNG state-level agency or office. For
example, proponents for ARNG actions may include a state ARNG proposing to implement a
Master Plan, an Integrated Natural Resources Management Plan, or anew or expanded use for a
locdl training area. For proponency responsibilities in Innovative Readiness Training projects,
see Section 3.8.

In other cases, anon-ARNG agency may be the proponent for an action involving the ARNG.
For example, the U.S. Air Force might be the proponent if it proposes to conduct aircraft
operations over an ARNG-controlled range area. Likewise, should the Air National Guard
propose to designate new airspace, such as a Military Operations Area (MOA) adjacent to an
ARNG ingtallation’ s restricted airspace area, the Air National Guard would likely be designated
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as the proponent for creation of the MOA.

The state environmental office or NGB-ARE is seldom the proponent for an action, but these
entities may support the proponent in conducting the NEPA analysis. Environmental staffs may
coordinate NEPA analysis, advise the proponent, and assist in staffing the NEPA document, but
the proponent is still responsible for providing critical information and data concerning the action
and for overseeing preparation of the NEPA document.

NEPA is funded from the proponent’s mission funds (generally not the environmental account) as
an integral cost of the project. Activities such as equipment fielding, real estate actions, and new
construction al require the proponent to identify and program early on funds to cover the entire
NEPA process. The environmenta staff is still responsible for ensuring technical sufficiency of
the document and proper staffing and coordination is accomplished. Only for such projects that
are directly related to an environmental activity, such as preparing Integrated Natural Resources
Management Plans or Integrated Cultural Resources Management Plans, should environmental
funds for NEPA be authorized.

Mitigation measures for reducing or offsetting potential adverse environmental impacts are
normally identified during the NEPA process. Mitigation measures identified in either a FSNI
supporting an EA or aROD accompanying an EIS must be identified as a funding requirement to
include funds necessary to monitor mitigation impact. Generaly only mitigations that are not
associated with a particular law or regulatory requirement should be requested using the NEPA
Law/Reg category. All other requests should be categorized according to the appropriate law or
regulatory driver for requiring a mitigation measure to ensure compliance as a proposed activity
is implemented.

Responsibilities of the Proponent

The proponent is responsible for the overall NEPA compliance associated with the proposed
action, which includes preparing and distributing documentation, collecting data through surveys
and other special studies (e.g., noise and air emissions measurement and environmental baseline
surveys), meeting any public involvement requirements, and funding all of the associated costs.
The proponent is also responsible for the content, accuracy, quality, and conclusions of the NEPA
analysis.

The proponent must clearly define the proposed action, all reasonable aternatives (including the
possihility of taking no action), and the underlying purpose of and need for the action; staff the
documents through the review and approval process; ensure that all review comments are
incorporated; and sometimes make the final decision. The proponent is then responsible for the
implementation and sustainment of the proposed action, as well as any potentia impacts related
to the action. The proponent aso funds and undertakes any mitigation measures committed to in
the NEPA document to reduce or compensate for environmental damage when it cannot be
avoided. Mitigation commitments should be listed as line items (or the equivaent) in the
proponent’s budget for proposal implementation. The responsibilities described here remain with
the proponent even if another organization or a contractor prepares the NEPA analysis and
documentation.

The proponent’ s responsibilities may be broader when actions are proposed to occur outside
ARNG ingdlations. When working with other DoD components or agencies, it is important for
the proponent to identify early on who is the responsible landowner, which set of NEPA
implementing regulations (and format) will be used during document development, who is the
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decision maker, and who will have signatory authority on the FNSI or ROD.

Key Participants
State ARNGs

State ARNG participation and coordination are central to the ARNG NEPA process. Because a
state ARNG organization could serve as a proponent, as a contributing office, or merely asa
reviewer, the state' s level of participation might vary from situation to situation. In addition, each
site at which an action requires NEPA analysis might have a dightly different group of
responsible persons, and each group needs to know how to efficiently participate in its portion of
the NEPA process. It isessentia that the state ARNG communicate and coordinate with the
NGB before initiating and throughout the NEPA process. When a state ARNG organization is
the proponent, the NGB provides guidance and oversight to the state ARNG’s NEPA process.
Although internal state ARNG organizations vary, the genera structure of NEPA responsibilities
within state officesis as follows.

The Adjutant General. The Adjutant General (TAG), who reports to the state governor as well
asthe NGB, isthe senior National Guard military officia at the state level. The Adjutant Genera
is responsible for ensuring that the purpose of and need for a proposed action originating with a
state are well identified and communicated. When a proposed action is subject to NEPA, the
Adjutant Genera is responsible for directing the appropriate state ARNG staffing of interna draft
and final documents and ensuring that adequate NEPA analysisis prepared.

Environmental Program Manager. The Environmental Program Manager (EPM) (or state
Environmental Manager/Speciaist) is the designated point of contact for facilitating the
environmental process a the state level. The representative acts on behalf of the ingtallation and
is responsible for ensuring that the ARNG satisfies all applicable environmental requirements.
Although the Environmental Program Manager may act as a proponent for some projects
involving natural resources management, his or her most important responsibilities are to ensure
that other proponents recognize their responsibilities under NEPA and satisfy environmental
documentation requirements and to ensure that mitigation commitments are carried out and
monitored. The responsibilities of the Environmental Program Manager also include assisting in
the preparation and staffing of the necessary environmental documentation, coordinating the
NEPA process with the NGB, maintaining the administrative record, providing available
technical information on existing environmenta conditions on the ingtallation, and informing the
Staff Judge Advocate of the progress of the NEPA process.

Public Affairs Officer. The Public Affairs Officer (PAO) isthe official spokesperson for the
installation where the proposed action is to occur. It is not advisable for proponents or other
installation staff to independently provide information to news media or the local community
regarding officidl ARNG business. The Public Affairs Officer should establish and maintain
liaison with The Adjutant General, the Environmental Program Manager, the Staff Judge
Advocate, the NGB, the installation commander, the installation coordinator, and other
installation offices with respect to public affairsissues. By maintaining liaison, the Public Affairs
Officer can provide necessary public affairs guidance and can ensure compliance with required
public affairs actions for the state ARNG' s environmental program.

In support of NEPA actions, the Public Affairs Officer coordinates with proponents, The Adjutant
General, the Environmental Program Manager, the Staff Judge Advocate, and the NGB Public
Affairs Environmental Officein preparing press releases, public notices, decision documents,
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reports, and other information. The Public Affairs Officer also handles the dissemination of such
information to local media, local officias, and citizen groups. The offices should work together
closely to ensure that al information released to the public is accurate, appropriate, and timely.
To make sure information is easily understood by the public, the Public Affairs Officer should
review dl draft technical documents. If necessary, the Public Affairs Officer may direct
questions to or seek advice from the NGB. The Public Affairs Officer should maintain a record
of al news releases, public meetings or briefings held, queries answered, and coverage in print
media, as well as summaries of transcripts of electronic mediareports. Copies of news clippings
should be submitted directly to the NGB Public Affairs Environmental Office.

The Public Affairs Officer is responsible for coordinating with the NGB Public Affairs
Environmenta Office to plan and conduct any public meetings or hearings for the installation.
He or she isresponsible for responding to queries from the public and news media about project
and public meeting information. Replies to queries should be prompt (1 day) because delay
might be perceived as alack of concern on the part of the ARNG. |f acomplete answer is not
immediately available, an interim response should be supplied until a satisfactory answer can be
given (within 1 week). The Public Affairs Officer should coordinate all queries with the NGB
Public Affairs Environmental Office. Sometimes the NGB designates the Public Affairs Officer
as the point of contact for the receipt of comments on NEPA documents.

Staff Judge Advocate. Lega counsdl from the Staff Judge Advocate (SJA) is responsible for
reviewing al NEPA documents and advising staff on legal issues. State environmenta program
specialists may request that the Staff Judge Advocate office provide alegal review of the NEPA
documents prior to review by the NGB Office of Chief Counsel. This office supports the ARNG
in discussions with other government agencies or private interests concerning compliance with
NEPA.

Other State ARNG Offices. Other state offices might be required to provide review and
comment on NEPA documents. Generally, an office becomes involved when the NEPA action
relatesto its responsibilities as an office. For example, the Aviation Office would be included in
the NEPA process for a proposed action involving airspace use. Other state ARNG offices that
might be required to review and comment include the Command L ogistics Office (CLO),
Construction and Facilities Management Office (CFMO), Force Integration Readiness Office
(FIRO), Plans, Operations and Training Office (POTO) or Office of the Deputy Chief of Staff for
Operations (ODCSOPS), and Military Personnel Office. As necessary and appropriate, any other
offices not previously discussed should assist proponents in the early identification of
environmenta issues related to their respective functional areas. In addition, they should also
apprise the Environmental Program Manager of any potential environmental compliance
problems. Depending on project requirements, other state offices might also need to participate
in the implementation and/or monitoring of certain mitigation measures.

National Guard Bureau

The key to successful processing of environmental documents is establishing and maintaining a
chain of command for al stepsin the anaysis and document preparation process. For a NEPA
analysis, the proponent (the entity requiring the action) isin charge. In some cases, the NGB
could be the proponent; in others, the NGB could be a contributing office and areviewer.
Regardless of the type of action, aformal procedure should be established to ensure each entity is
aware of what the others are doing throughout the long process.

The NGB maintains the expertise to ensure that all ARNG NEPA documentation is completed in
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aprofessional, timely, and reasonable manner. As the proponent below HQDA level, the NGB is
responsible for the environmenta analysis and documentation “from cradleto grave.” The NGB
must ensure adherence to the approved environmental analysis and documentation schedule
through close coordination and clear communication with al participants.

The NGB, as the executive agent of DoD for al matters pertaining to the ARNG, is responsible
for review of ARNG NEPA documents. Normal NGB staffing of an EA or EIS includes the
offices described in the paragraphs that follow.

Deputy Director. The Deputy Director has overall authority in approving and executing
EASFNSIsand in providing NGB-level approval of EISYRODs on behaf of the ARNG. The
Deputy Director may aso delegate approval authority for EAs and El Ss to another appropriate
federal official.

Director of Environmental Programs. The Director of Environmental Programs is responsible
for the effective and efficient performance of the Environmental Programs Division (ARE; see
below). In 2000 the Deputy Director delegated authority to approve and execute EAs and FNSIs
to the Director of Environmental Programs.

Environmental ProgramsDivision (ARE). The action office for the NGB NEPA processis
usudly the ARE. This office provides guidance and monitoring for the planning and
development of NEPA documents at the state level. NEPA documents prepared at the state level
are staffed through NGB under the direction of this office. When NEPA documents are prepared
at the NGB level, the ARE oversees their preparation and coordinates the staffing and review
process of the documents within NGB. This office may also assist in ensuring funding is made
available for the NEPA process and in providing contractor support, as needed, for preparing
NEPA documents.

Office of Chief Counsel. Legd counse from the NGB Office of Chief Counsdl is responsible
for advising staff on legal issues and reviewing al NEPA documents for adequacy and legal
sufficiency. The purpose of the legal sufficiency review isto ensure that al legal issues of the
NEPA process have been addressed. A legally sufficient document is one that procedurally
complies with CEQ, Army, and ARNG regulations and published policies, and identifies and
analyzes all relevant issues and conditions. A legaly sufficient NEPA document must
accomplish the two goals of NEPA—to provide for informed decision making by the federal
agency and to disclose to the public the environmental effects of the proposed action and
aternatives. Legal counsel must ensure that the document clearly identifies and anayzes the
proposed action; reasonable aternatives; effects associated with the proposed action and
aternatives, including cumulative effects; and meansto avoid or minimize adverse effects
(mitigation measures).

The Office of Chief Counsel aso interprets NEPA and CEQ regulations and provides information
on which agencies have legd jurisdiction over the proposed action or have specia expertise.
Specific legal issues, such as compliance with the Clean Air Act, the Endangered Species Act,
and other statutes and regulations, should aso be addressed in coordination with and using
guidance provided by the Office of Chief Counsd.

Public Affairs Environmental Office. The NGB Public Affairs Environmental Office speaks
officially for the NGB. It isnot advisable for proponents or other NGB staff to independently
provide information to news media or the local community regarding official NGB business. The
responsibilities of the Public Affairs Environmental Office differ, depending on whether the NGB
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is the proponent.

When NGB is the proponent, the Public Affairs Environmental Office is directly involved in
managing public affairs related to the NEPA process. In this case, the Public Affairs
Environmental Office plays arole similar to that of the Public Affairs Officer at the state level, as
outlined in Section 2.2.1. The NGB might delegate some responsibilities to state ARNG
representatives, such as communication with local communities and media, but the overall
responsibility will still belong to the NGB.

When a state ARNG is the proponent, the Public Affairs Environmental Office performs more of
an oversight and guidance role with respect to public involvement issues. The Public Affairs
Environmental Officeis required to maintain liaison with the Public Affairs Officer, The Adjutant
General, the Environmental Program Manager, the Staff Judge Advocate, and other NGB offices.
In support of NEPA actions, the Public Affairs Environmental Office assists the Public Affairs
Officer in preparing press releases, public notices, and other information. The Public Affairs
Environmental Office provides guidance for the planning, coordination, and conduct of any
public meetings or hearings for the state ARNG. The Public Affairs Environmental Office
supports the Public Affairs Officer during the NEPA process and reviews all NEPA documents.
When an EIS is necessary, the Public Affairs Environmental Office assistsin the development
and review of the Public Affairs Plan prepared before an NOI isissued.

Other NGB Offices. Other NGB offices may be required to provide review and comment on
ARNG NEPA documents. Typicaly, an office becomes involved when the NEPA action relates
to its responsihilities as an office. For example, the Force Integration Division isincluded in the
NEPA process for a proposed action that involves Army force structure changes. Other NGB
offices that might be required to review and comment include the Operations Division, Personnel
Division, and Aviation Division. As necessary and appropriate, any other offices not previously
discussed should assist proponents in the early identification of environmental issues related to
their respective functional areas. In addition, they should apprise the ARE of any potentia
environmental compliance problems associated with an action.

Headquarters, Department of the Army

Headquarters, Department of the Army (HQDA) is the executive element of the Department of
the Army. Asthe highest level headquartersin the Army, HQDA exercises directive and
supervisory control over all other levels. In the broadest context, HQDA is composed of the
Office of the Secretary of the Army; Office of the Chief of Staff, Army; the Army Staff; and
specifically designated staff support agencies.

HQDA becomes involved in the ARNG NEPA process only if an EISisrequired or, in rare
instances, when an EA involves an action of national significance. The NGB-ARE is responsible
for coordinating the NEPA process with HQDA as necessary. The following HQDA offices are
typicaly involved in the NEPA process; as necessary, other HQDA offices might be required to
provide review and comment on ARNG EAs and ElSs:

Deputy Assistant Secretary of the Army for Environmental, Safety, and Occupational
Health, or DASA (ESOH).

Deputy Chief of Staff for Operations and Plans, or ODCSOPS.
Office of the Directorate of Environmental Programs, or ODEP.
Office of the Chief of Public Affairs, or OPA.
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The Surgeon General.

The Judge Advocate General - Environmental Law Division.
Office of Genera Counsdl.

Office of the Congressional Legidative Liaison, or OCLL.

224 Lead and Cooperating Agencies

The preparation of ARNG NEPA anayses can require assistance from a number of contributing
agencies. If more than one federal agency proposes or isinvolved in the same action, or is
involved in agroup of actions directly related to each other, a*“lead agency” must be designated
with primary responsibility for preparation of the NEPA document. The following factors are
used to determine lead agency designation: (1) magnitude of the agency’ s involvement,

(2) approval or disapprova authority over the proposed action, (3) expertise with respect to
environmental effects, (4) duration of the agency’s involvement, and (5) sequence of the agency’s
involvement. Further discussion on lead agency designation is provided in 40 CFR 1501.5 (see
Appendix B in this handbook).

In cases where other federal agencies have specia expertise, specific interests, or legal
jurisdiction with respect to a proposed action and the resulting environmental effects, they may
act as* cooperating agencies’ at the invitation of the proponent or lead agency. The participation
of cooperating agencies must be requested as early as possible in the NEPA process. Cooperating
agencies must participate in the scoping process and, by reguest from the lead agency, support the
analysis and preparation of the NEPA document. In addition, cooperating agencies might have
their own regulations or requirements that must be met or considered. Examples of other federal
agencies that might serve as cooperating agencies are other DoD services, U.S. Fish and Wildlife
Service, National Marine Fisheries Service, Bureau of Land Management, Bureau of
Reclamation, and U.S. Forest Service. Similarly qualified state or local agencies, including tribal
historic preservation officers, may aso serve as cooperating agencies. A federally recognized
Indian tribe may, by agreement with the lead agency, become a cooperating agency if the action
is proposed to occur on areservation. Specific requirements and other responsibilities for a
cooperating agency can be found in 40 CFR 1501.6.

For situations where state ARNG actions are proposed to occur on another agency’s property, the
proponent for the action might need to obtain permission or concurrence from the agency before
implementing the action. The land-holding agency, in this case, might want formal recognition in
the NEPA document and/or might want to serve as a cooperating agency. The land-holding or
cooperating agency may participate in decisions, review of the document, and concurrence on the
NEPA process. In some cases, the land-holding agency might require signatory authority on the
decision document (FNSI or ROD). In those cases, the federal decision maker, or NGB official,
would sign the FNSI/ROD deciding on the implementation of the proposed action and the land-
holding agency would sign as a concurring officia acknowledging the action and its proposed
location. Land-holding agencies with which an NGB proponent might need to cooperate might
include the Air Force and the Navy. Some examples of other federa landowners that require
notification and concurrence on a proposed action occurring on their property include the Bureau
of Land Management and the U.S. Forest Service.

In some cases where proposed state ARNG actions are to occur on another federal agency’s
property, that agency may require that its own NEPA implementing regulations be used to
conduct the analysis and documentation for the ARNG'’ s actions. 1t is NGB-ARE' s preference,
however, to follow the ARNG's NEPA process and regulations for al ARNG actions where
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23
231

232

NEPA applies. Early coordination between the ARE and state ARNG staff, and the other federal
agency, is necessary in such cases to determine which agency will serve asthe lead or
cooperating agency. Ensuring effective and timely cooperation and coordination between
agencies in this situation might necessitate a written “charter” to formalize each agency’s
responsibilities.

Other Participants
Federal, State, and Local Agencies

All DEISs and FEISs are filed with the U.S. Environmental Protection Agency (EPA) in
accordance with CEQ regulations (40 CFR 1506.9). In accordance with Section 309 of the Clean
Air Act (Title 42 of the United States Code [U.S.C.], Section 7609), EPA is aso given authority
to review and comment on EISs and notify proponents of any deficiencies. EPA publishes the
availability of ElSs and its findings on document reviews in the Federal Register on aweekly
basis.

NEPA requires that proponents consult early with other federal, state, and local agencies that
have jurisdiction by law over some aspect of a proposed action or can provide special expertise
during the NEPA process. Examples include consulting with the U.S. Fish and Wildlife Service
on endangered species habitat; with the State Historic Preservation Office regarding historic
structures; and with other state environmental agencies on air quality, hazardous and solid waste
management, floodplains, and wetlands. Federaly recognized Indian tribes aso fal into this
category. Severa examples of ARNG coordnation letters sent to outside agencies are provided
in Appendix K.

Organizations and I ndividuals

For proposed actions, the federal government is required to consult with interested private
individuals and organizations during the NEPA process when their involvement is reasonably
foreseeable. An example of thiswould be a proposal to conduct field training on land adjacent to
private property or to cross private property to reach training lands. Private individuals and
organizations can aso be a source of vauable information or expertise on particular sites or
subject matter. Such individuals and organizations are often identified during the scoping
process.
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3.2

NEPA INTERFACE WITH SELECTED ARNG PROGRAMSAND ACTIONS

The ARNG conducts a variety of programs, actions, and activities that often require specia or
unique application of the NEPA process. Included in these are the preparation of Real Property
Master Plans (RPMPs); red property acquisition, granting use, and disposal; military
construction, and base operations and maintenance; equipment modernization; military field
training; force structure management and stationing; the preparation of environmental
management plans, and Innovative Readiness Training. The ARNG also may beinvolved in
actions classified for reasons of nationa security, deployments for operations conducted outside
the United States, emergency actions, and actions exempt in whole or in part from NEPA’s
procedura requirements. This section describes these categories of actions, the applicability of
NEPA, and specia requirements for applying the NEPA process to them. It also describes the
applicability and unique requirements of other related statutes and regulations involved in the
assessment of potential environmental effects resulting from ARNG deployments conducted
outside the United States, its territories, and its possessions.

Real Property Master Planning
Applicability of NEPA to Master Planning

Real property master planning within the ARNG adheres to the requirements and guidance
contained in AR 210-20 (Master Planning for Army Installations).

The level of environmental review pursuant to NEPA that is appropriate to installation planning
depends largely on the type of master plan to be developed (programmatic or detailed) and the
level of planning (statewide or facility-specific). Appropriate NEPA analysis can be devel oped
for either type of plan or planning level once decisions on the structure of the planning processes
aremade. Timingisthe critica eement. Plan implementation cannot properly begin until the
environmental consequences of proposed actions have been appropriately analyzed. With a
programmatic EA in place, most facilities projects should be able to be “tiered” to a REC or
assessed for site-specific effectsin afocused EA. Given the current state level orientation of the
ARNG planning process, a suggested efficient and cost-effective approach to NEPA analysisis
for a generic assessment of effects at the program level (see Section 1.6.4) followed as necessary

by

Tiering to a REC or, if necessary,
Tiering to afocused site-specific EA, and

Performing a detailed analysis of site-specific alternativesin an EIS only for complex
projects where significant impacts or controversy could be expected.

Federal Real Property Acquisition, Granting Use, and Disposal

Federal real property transactions require considerable attention to safeguard all relevant ARNG
interests. At one level, ARNG personnel must ensure that interests in federa real property are
properly recorded. At another level, ARNG personnel must ensure that uses of federal real
property are consistent with environmental values and comply with the universe of statutes and
regulations applicable to ARNG federal activities.

The U.S. Army Corps of Engineers Real Estate Handbook (ER 405-1-12) provides valuable
information on the preparation of and requirements for real property reports and acquisition
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planning reports, as well as other topics related to federal real property transactions. The
handbook also provides detailed information on the environmental documentation required for
federal real property transactions.

Planning Resources for Infrastructure Development and Evaluation (PRIDE), a personal
computer relational database application program, provides an automated tool to manage real
property inventories, building information schedules, general ledger account code reports, and
other matters at Army and ARNG ingtallations. It is a user-friendly system for accumulating and
reporting real property data, and it improves the user’ s ability to monitor and report real property
use and assignment, and the capitalization of facilities on an ingtalation. Information stored in
the database system can be a valuable asset for preparing NEPA analysis and documentation.

To help real edtate professionals, proponents, and environmental personnel execute their
responsibilities related to real property, the NGB has developed its National Guard Bureau—
Army National Guard Real Estate Manual for Federal Property (July 1998) to provide advice
and instruction on various ARNG real property transaction processes and procedures. The
manual provides succinct, detailed information needed to successfully participate in, and comply
with, these processes and procedures at al levels. The manual describes what must be
accomplished to execute area property transaction and provides step-by-step guidance on how to
prepare the required documentation. In addition to the normal array of topics associated with rea
estate processes and procedures, the manual includes specific information on base realignment
and closure (BRAC) actions, focusing on the ARNG perspective of receiving licenses to operate
active component properties being closed.

Applicability of NEPA to Federal Real Property Acquisition, Granting Use, and Disposal

NEPA applies to proposed actions involving acquisition, granting use, and disposal of federally
supported real property, which are described below:

Acquisition of interests in federd real property includes purchase, condemnation,
donation, transfer (from another federal agency), withdrawal (of federal lands), recapture,
and leasing. Fee interests are permanent. Permits, licenses, leaseholds, and options are
temporary interests. Easements may be permanent or temporary.

Granting use of real estate includes transactions such as leases, licenses, permits,
easements, and consents. In some instances, a Report of Availability precedes a grant of
use of federa real property by the ARNG.

Disposal actions include transfer to another agency, sale to the public, negotiated saleto a
state or loca government body, demolition, donation to a public body, relinquishment of
use of public domain lands, and abandonment in place.

Mere transfer of title or interest in rea property does not, in and of itself, cause environmental
effects. Rather, it isthe use to which newly acquired property might be put that must be the focus
of NEPA analysis. When the ARNG acquirestitle to or obtains an interest in federal rea
property, or when the ARNG grants use of federal real property to another entity, NEPA analysis
must identify the types of activities proposed and their direct, indirect, and cumulative
environmental effects. Asagenera rule, when the ARNG disposes of federa rea property,
analysis of potential environmental effects is the responsibility of the transferee or the proponent
of future activities on the property.

Army National Guard March 2002

32



84

86
87

89

91
92
93

95

97

100
101
102
103
104
105
106

107
108
109
110
111
112
113
114
115
116

117
118

119
120

121

123
124
125
126

127
128

NGB NEPA Handbook

322 Referencesto NEPA in Federal Real Property Acquistion, Granting Use, and Disposal

Guidance

Three directives specifically pertain to acquisition, granting use, and disposal of federal rea
property by the ARNG:

AR 405-10, Acquisition of Real Property and Interests Therein. Thisdirective, issued in
1970, amended in 1974, and under revision in 1997, sets forth the authority, policy,
responsibility, and procedures for the acquisition of real property and interests therein for
military purposes by the Army and the ARNG. AR 405-10 does not specifically task the
preparation of NEPA documentation in conjunction with acquisition of property and
interests therein. Its silence concerning NEPA obligations is likely due to the fact that the
CEQ regulations were promulgated in 1978, after AR 405-10 wasissued. AR 200-2,
however, requires preparation of NEPA documentation for “projects,” aterm that would
encompass actions to acquire real property interests.

AR 405-80, Granting Use of Real Estate. This directive establishes policies for granting
use of real property and provides specific guidance for leases, licenses, easements, and
permits. It aso serves as the source of ingtruction for preparation of the Report of
Availability of property for non-Army use. Section 2-13 (Environmenta Factors)
provides that the Army will not authorize the use of real estate, water, and other natura
resources when the use conflicts with the goals and intent of NEPA and other specified
legidation. The directive also mandates that an EA is to be prepared with each Report of
Availability (see Section 4-1(i) of the regulation). An EIS would be necessary if the
proposed action would significantly affect the quality of the human environment, was
highly controversial, or was expected to evoke litigation based on environmental issues.

AR 405-90, Disposal of Real Edtate. Thisdirective sets forth authorities, responsibilities,
policies, and procedures for disposal of military and industrial real estate under the
custody and control of the Army worldwide. Section 1-6 (Special Considerations)
mandates that all actions associated with real estate disposa will comply with
environmental, historical, and cultura protection requirementsin AR 200-2 and other
specified directives. Ensuring compliance might require consultation in accordance with
Section 106 of the Nationd Historic Preservation Act (see Section 8.6). Furthermore,
actionsin coastal states must be consistent with coastal zone management plans to the
maximum extent practicable, and actions in floodplains and wetlands must comply with
Executive Orders 11988 (Floodplain Management) and 11990 (Protection of Wetlands).

3.2.3 Suggestionsfor Preparing NEPA Analyses Involving Federal Real Property Acquisition,

Granting Use, and Disposal

A Red Property Specialist must ensure that all actions relating to real property and real property
transactions are performed within al federal, state, and local environmental program guidelines.

NEPA compliance related to federal real property transactions is obtained in the same manner as
compliance for other magjor federa actions having a significant effect on the quality of the human
environment. A proponent for afederal real property transaction may rely on a ROD prepared in
conjunction with an EIS, a FNSI prepared for an EA, or a REC based on one of the CXslisted in
AR 200-2. Some evaluations or measures must precede decision making in a ROD, FNSI, or
REC:

NEPA documentation must be prepared prior to final action on a Report of Availability
(which underlies granting use of federal real property).
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As specified in Section 15-6 of AR 200-1, it is Army policy to prepare an Environmental
Basdline Survey (EBS) to determine the environmental condition of properties being
considered for federal acquisition, outgrants, and disposal. Reassignments within Army
easements, licenses, and permits do not require an EBS; however, one may be generated
in extraordinary circumstances. The EBSis used to identify the potential environmental
liabilities associated with federal real property transactions. The NGB encourages the
development of an EBS on all real property transactions. States may also require a
document similar to an EBS for state or local real property transactions. In accordance
with Section 15-6(d) of AR 200-1, pertinent information contained in an EBS will be

incorporated by reference or as actual text into the appropriate NEPA document.®

A Finding of Suitability to Lease (FOSL) and a Finding of Suitability to Transfer (FOST)
are documents used to record specific determinations related to hazardous waste and
other types of contamination that might be present on federal property intended for
disposal or grant of use. Like the EBS on which they are based, both the FOSL and
FOST are subject to federal and state regulatory agency review before completion. Refer
to Section 15-6 of AR 200-1 for information on application and processing of the FOSL
and FOST.

Some federal real property transactions do not require detailed NEPA analysis (see AR 200-2 for
alisting of CXs). For example, if an ARNG transaction of federal real property is consistent with
an exigting land-use plan that has been environmentally assessed, or if the transaction is between
federal agencies and will result in no significant land use changes, a CX may be used to achieve
compliance with NEPA. AR 200-2 should always be consulted to determine whether aREC is
required to document the use of a CX for a particular action.

Two areas warrant particular attention when performing NEPA analysis of acquisition, granting
use, or disposal of federal rea property interests. First, accuracy in the description of real
property interests is absolutely essential. When describing interests that may be acquired or
disposed of, care must be taken to correctly identify the type of interest (e.g., fee, leasehold),
property description (ared extent), and duration. For easements, it is necessary to identify the
most influential and useful properties, as well as the duration of the grant. In cases involving
property adjoining ariver, caution must be taken to identify any interests held in or proposed for
submerged lands; permit authorization for actions affecting or occurring in such submerged lands
might reside in another agency or the state. The second area of attention is that some types of real
property transactions permit, encourage, or rely on the preparation of NEPA documentation by
future property users. Thisis especialy the case where the ARNG is in a position to approve a
leasehold, license, or permit authorizing another entity’s proposed action. When NEPA
documentation is prepared by an entity other than the ARNG, it remains incumbent on the ARNG
to ensure the sufficiency of the documentation to support whatever decisions are ultimately
reached.

33 Military Construction/Oper ations and Maintenance
Military construction can be described in severd categories—facility maintenance and repair,
minor construction, emergency construction, replacement of facilities damaged or destroyed,
® AnEBSis highly useful as an informational resource for preparing NEPA documents. Proponents are
cautioned that an EBSis not aNEPA document and that it is not appropriate to rely solely on an EBS for
decision making on proposed actions.
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unspecified minor military construction Army (UMI), and magjor construction (MILCON).
MILCON for the ARNG isreferred to as Military Construction, Army National Guard
(MCARNG). MCARNG isdefined as the erection, installation, or assembly of a new facility; the
acquisition, expansion, extension, alteration, conversion, or replacement of an existing facility;

the relocation of afacility from one installation to another; and installed equipment made a part of
the facility, related site preparation, excavation, filling, landscaping, or other land improvements.”
MILCON funds are appropriated through Congress for 5 years but authorized for 3 years from the
year in which they are appropriated.

Applicability of NEPA to Military Construction/Operations and Maintenance

ARNG actions falling within this category are major actions the ARNG undertakes that usualy
have the potential to affect the environment. Construction projects often cause a variety of effects
on air quality, noise levels, water resources, biological resources, and cultural resources. NEPA
should be appropriately integrated into the decision-making process for new construction and for
operations and maintenance activities. ARNG military construction funds may not be used for
preparing environmental documents. Operations and maintenance or other operating funds are
the proper sources for funding the preparation of environmental documents associated with
proposed ARNG military construction projects.

Referencesto NEPA in Military Construction Guidance

Routine maintenance and repair actions, including those involving some minor construction
activity, are categorically excluded from more detailed analysis (see AR 200-2). Construction
that does not alter land use can aso be categorically excluded, but a REC must be prepared.
Screening criteria must be applied and exceptional circumstances reviewed before CXs may be
used for any military construction project. The ARNG checklist must also be applied (see
Section 5.2 and Appendix L). These precautions would especially be true of UMI construction
because it would generally involve new construction and possibly be classified as major
construction (MCARNG). NEPA documentation procedures are described in paragraph 5-4 of
National Guard Regulation (NGR) (AR) 420-10 for projects that are wholly or largely classified
asUMI/MCARNG.

NEPA requirements and documentation procedures for MILCON are described in paragraph 3-3
of NGR (AR) 415-5, Military Construction, Army National Guard (MCARNG) Project
Development. The NEPA process must be integrated early in the planning and decision-making
process for a construction project. NGR (AR) 415-5 cites AR 200-2 as the guidance for
preparing environmental analysis and documentation. Environmental documentation is required
during the predesign stage of the construction project. Environmental documentation must
accompany proposals throughout the ARNG review process, including the submission of
construction approva documents, DD Forms 1390/91.

Suggestionsfor Preparing NEPA AnalysesInvolving Military Construction

NEPA Funding. Approval channels and funding thresholds vary for different types of
construction. Additionally, a project can be state-funded or federally funded or have a

! A facility in this case is defined as any interest in land and/or armory or other type structure including storage

buildings, or complex of structures together with any supporting road and utility improvements, normally needed for proper
development, training, operation, and maintenance of ARNG units.
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combination of funding sources. These differences can make NEPA decision making difficult.
In accordance with paragraph 1-5(f) of NGR (AR) 415-10 (Army National Guard Facilities
Construction), NEPA requirements must be met for al construction proposals involving federal
funds. State funds should be used to comply with state environmental requirements, as
applicable. In accordance with the Military Construction Codification Act (10 U.S.C. 2801 et
seq.), the preparation of environmental documentation and associated investigations are
considered advanced planning for projects and must be funded from other than MILCON funds.
As previoudly discussed, operations and maintenance funds or other operating funds are the
proper sources for funding NEPA analyses.

Schedule. A project may be constructed in severa phases; however, the NEPA anaysis must
consider the entire project to prevent segmentation (see Section 1.6.8). The construction schedule
can also be affected by the availability of funding. MILCON funding can often dlip as aresult of
the congressional approval/appropriation process. This factor should be taken into consideration
when analyzing the effects associated with the timing and duration of implementing the proposed
action. Thisfactor could be especialy important when considering the cumulative effects of
other construction projects on and in the vicinity of the installation.

Project Documentation. Evidence of appropriate NEPA analysis must accompany the DD
Forms 1390/91 or NGB Form 420-R when a construction proposa is submitted and throughout
the ARNG review and decision-making process. These forms also contain requirements for
specific project information. Item 14 of DD Form 1390 requires entries on construction costs for
addressing any air pollution, water pollution, or occupationa safety and health shortfals. In
addition, the form’s query for a Detailed Requirements Statement requires specific discussion
concerning the Clean Air Act and protection of wetlands. DD Form 1391 aso includes a
Detailed Requirements Statement section that must contain a summary of environmental effects.
The standard format for the Detailed Requirements Statement in DD Form 1391 is explained in
Appendix F of NGR 415-5. Statements and declarations made on DD Form 1391 must be
substantiated with appropriate environmental analysis and documentation. Thisis not a
“boilerplate” document; entries must be critically evaluated and must accurately represent
existing conditions. Completion of an ARNG environmental checklist can be a starting point for
both meeting the information requirements of DD Forms 1390/91 and, if required, preparing an
EA or EIS (see Section 5.2 and Appendix L in this handbook). When NGB Form 420-R is
submitted for in-house approva by the U.S. Property and Fiscal Office, NEPA documents, as
appropriate, should be included in the project file. A sample DD Form 1390/91 is shown in
Appendix M.

12.400 Program. Thestate- and congressionally driven 12.400 program requires annual
identification of ARNG facility shortfalls and the submission of appropriate NEPA
documentation on proposed construction projects. The Adjutant General submits proposed
projects, in accordance with DoD construction criteria guidelines, to the Chief of Installations at
NGB in the ARNG Readiness Center in Arlington, Virginia. After Congress authorizes,
approves, and appropriates funds for the project and the NGB reviews and approves al plans,
specifications, bidding documents, contracts, and other documentation, the award can be made.

Equipment M oder nization

The ARNG is charged with maintaining properly trained and equipped units available for prompt
mobilization for war, for a national emergency, or as otherwise needed. This readiness requires
that the ARNG have access to the most current technology. Modernization of the ARNG's field
artillery units, aviation units, and associated training programs, ranges, and training areasis
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34.2

crucial. Equipment modernization involves many different divisions and branches of the ARNG.
The ARNG modernization program is designed to improve operational and strategic mobility,
lethality, agility, survivability, and situational awareness through the use of advanced technology.
Because technological improvements are constantly being developed, equipment upgrading is a
continuous and necessary process for combat, combat support, and combat service support units.
For instance, in the latter part of the 1990s, force structure changes affecting the ARNG reflected
an increased reliance on ARNG combat support units to carry out the Army’s missions.

In October 1999 the Secretary of the Army and Chief of Staff of the Army unveiled their vision
for the opening decades of the 21% Century. This vision focuses on taking care of people,
maintaining readiness, and transforming the Army into aforce that is strategically responsive and
dominant at every point on the spectrum of conflict. Transformation of the Army will result in a
force that is more responsive, deployable, agile, versatile, lethal, survivable, and sustainable. To
achieve these characteristics of the objective force, over a period of many years the Army will
substantialy ater the weapons systems, vehicles, and other equipment it relies on to carry out its
mission. The ARNG should expect to see considerable activity in the equipment modernization
arena.

Equipment fielding, an inherent part of the equipment modernization program, involves
stationing of new or replacement equipment at various ARNG training sites. Fielding can include
such activities as tank and other weapon system upgrades, and the stationing of new tactical
whedled vehicles. The need for continuous equipment modernization is often the reason for the
fielding of new or different equipment. Equipment fielding supports the ARNG’ s need to
maintain readiness, to develop proficiency in the use of new or improved weapons, and to
integrate seamlessly with regular Army forces upon mobilization in the event of war.

Applicability of NEPA to Equipment M oder nization

The fielding of new equipment must be analyzed in accordance with NEPA and its implementing
regulations because using or maintaining the new or replacement equipment could result in
environmental effects not associated with existing systems. The U.S. Army Environmental
Center’s NEPA Manual for Materiel Acquisition (November 2000) addresses NEPA
considerations and sources of assistance in the deployment and operationa support phases of the
weagpon system development and modernization process.

Reference to NEPA in Equipment Moder nization, Materiel Acquisition, and Fielding
Guidance

The DoD and Army publications listed below provide guidance for integrating environmental
considerations into the materiel acquisition process:

DoD Directive 5000.1, Defense Acquisition.

DoD 5000.2-R, Mandatory Procedures for Mg or Defense Acquisition Programs
(MDAPSs) and Mg or Automated Information System (MAIS) Acquisition Programs.

AR 70-1, Army Acquisition Policy.
Department of the Army Pamphlet (DA PAM) 70-3, Army Acquisition Procedures.

The NEPA Manual for Materiel Acquisition provides details on NEPA compliance requirements
and procedures.
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34.3 Suggestionsfor Preparing NEPA Analyses|nvolving Equipment M oder nization, Materiel

Acquisition, and Fielding

Users should consult the NEPA Manual for Materiel Acquisition for specific guidance on
applying NEPA to the materiel acquisition process. Prepared for members of the Army materiel
acquisition community, the manua provides information for integrating the requirements of
NEPA into the materiel acquisition process.

The NEPA considerations described below are focused specificaly on the fielding aspects of the
process, including ARNG equipment modernization programs.

If the proposed action involves the fielding of equipment to multiple states and territories,
a Programmatic Environmental Assessment (PEA) or Programmatic Environmental
Impact Statement (PEIS) completed early in the equipment mobilization planning process
might eliminate the need for stand-alone environmental reviews for each location at
which equipment fielding is being planned (see Section 1.6.4). This document would
ideally take the form of a supplement (PEA or PEIS) to the environmental analysis
performed and updated during Phase | and Phase |1 of the materiel acquisition process.
Programmatic fielding NEPA analyses may, however, require additional supplemental or
follow-on (tiered) site-specific NEPA anayses (either EAs or EISs) if lack of information
or program uncertainties do not permit adequate analysis of impacts at the affected
locations.

Proposed fielding actions might be associated with stationing proposals and/or real
property master planning, land acquisition, training land management, new construction,
or facility rehabilitation or modification. NEPA guidance on addressing these related
types of actions is presented el sewhere in this section.

If the proposed fielding involves modified or similar equipment, and if existing and up-
to-date NEPA analyses and documentation address the environmental effects of the
present equipment, the NEPA analysis for the proposed fielding should focus on any
changes in equipment performance characteristics, maintenance procedures and
materias, facility requirements (including ranges), and their associated environmental
effects. Cumulative effects also must be considered.

NEPA analysisfor fielding actionsis a problematic areafor ARNG NEPA compliance.
The shift in responsibilities for NEPA anaysis from the “acquisition community” to the
“facilities community” has historically created a*“crack” through which many such
handoffs have dlipped. Installation environmenta staff must work closely with force
structure and stationing staff and installation master planners to ensure that all
participants in the planning process can initiate required studies, including NEPA
analyses, early in the materiel fielding planning process.

Historically, new equipment has sometimes arrived at ARNG facilities before completion
of the required NEPA analysis. Installation environmental staff should closely
coordinate with affected units to ensure that modernization programs are not jeopardized
by premature use of the new equipment in ways that could be considered an “irreversible
or irretrievable commitment of resources’ (see Section 7.7).

35 Military Training
To be effective, training must reflect the realism of combat and combat support for both small
and large units. This requirement for realism results in the need for ARNG units to periodically
use large natural aress, as well as urbanized terrain, for maneuver and range training. ARNG
Army National Guard March 2002
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training lands must be managed so as to be able to sustain training activities from both an
operations and environmenta standpoint. Integrated Training Area Management (ITAM)
programs, Integrated Natural Resources Management Plans (INRMPs), and Integrated Cultural
Resources Management Plans (ICRMPs) help provide the environmental framework on which to
determine the effects of training on lands used by the Army and ARNG. Consideration of
aternative training scenarios and application of ITAM lessen the effects of repeated training
activities in the same areas and ensure both training and resource sustainability.

Applicability of NEPA to Military Training

Military training activities are subject to NEPA analysis. Appropriate NEPA analysis can help
lessen the adverse effects of training.

Executing training to doctrinal standards to maintain the readiness of units affects the
environment. To minimize the Army’s (and ARNG' s) impacts on land used for training
activities, the ITAM program was devel oped to provide a balance between use of land for training
and testing and the mandates of environmental stewardship and training area sustainability.
Information collected for the ITAM program is often useful in preparing a NEPA analysis on
proposed training-related actions. The ITAM process and NEPA require trainers and
environmental staff to use a systematic team approach to mission planning and NEPA
compliance. NEPA, as part of the planning process, can be used to identify the requirements of
other environmenta laws applicable to training land management and field training. NEPA aso
can be a proactive measure to ensure compliance with those laws while training is conducted.
Cumulative effects analysisin training-related NEPA documents assists in determining temporary
or long-term environmental impacts caused by training or training facilities. Trainers should
consult with the environmental staff at their installation as soon as active planning begins for
training activities to avoid unnecessary delays or unacceptable constraints on training realism and
mission accomplishment.

In the ARNG, the Plans, Operations, and Training Officer is charged with initiating planning for
training activities. This officer isresponsible for ensuring that required NEPA analysisis
completed and should coordinate with the installation environmental staff and others for
assistance in performing the required NEPA reviews. Principal documents include Range
Development Plans and the Range and Training Land Program.

Referencesto NEPA in Military Training Guidance

NGR 25-5, Army National Guard Training Areas, requires that during the training site

devel opment process, environmental planning, and analysis are necessary after the need for a
master plan for atraining site has been determined. Action- or activity-specific envir onmental
documentation may be required even if atraining site master plan is not needed (see al'so Section
3.1.1).

Paragraph 1-10a(1) of AR 350-4 (Integrated Training Area Management) provides that NGB
responsibility for the ITAM program resides with the Operations, Training, and Readiness
Divison (NGB-AROQ). Paragraph 1-11B(14)(d) of the same directive levies on installations the
responsi bility to assess impacts of training on land use.

Suggestionsfor Preparing NEPA Analyses|nvolving Military Training

Unless adequately covered by other NEPA analyses, such as an RPMP EA/EIS or INRMP
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EA/EIS, or categoricaly excluded by AR 200-2, proposed actions involving training land
management (such as land or maneuver rights acquisition or range construction) or military field
training such as mgjor field exercises must be appropriately analyzed in an EA or EIS. Including
adescription of the nature and effects of ongoing training activities in the affected environment
section of an RPMP or INRMP EA/EIS provides a useful platform for subsequent tiering to other
EAsor EISsfor similar actions. Baseline information collected in connection with EAs or EISs
for land withdrawal actions or major field exercises likewise can facilitate the development of
concise analyses for other proposed training land management and field training activities on an
installation.

If the training proposal might lead to further uses of the training site, or if it is general in nature
and applicable to an entire training program, a programmatic EA or EIS might be needed. An
example of a programmatic environmental document for training-related activitiesis an EA for a
5-year training plan or an EA that evaluates environmental impacts of a proposed multiyear lease
to use off-post land for training. See Section 1.6.4 for further discussion on programmatic NEPA
analyses. To minimize the need for individual, detailed EAs for routine training activities,
“generic” descriptions of various types of training activities conducted on an installation and their
environmenta effects could be made a part of the installations RPMP.

Several types of training activities, such as classroom training and tactical exercises without
troops, can be categorically excluded from further NEPA analysis. Refer to the list of CXsin AR
200-2 (Appendix F in this handbook) and Section 5.

For ce Structure Management and Stationing

Changesin social, economic, environmental, and political trends, both nationally and
internationally, create conditions requiring reanalysis of the National Military Strategy. The
Army Long-Range Planning System (ALRPS) provides the senior Army leadership’s strategic
vision and Program Objective Memorandum (POM) long-range goals for a period of 10 to 20
yearsinto the future. The Army Plan (TAP) provides Army and ARNG priorities and resource
alocation guidance for the mid-range period. Elements of these planning processes include both
force structure and base structure. Force structure addresses manpower and organizational issues
and is reflected in the creation of and changes in Tables of Distribution and Allowances (TDAS)
and Tables of Organization and Equipment (TOES). Base structure addresses facility, training
land, and environmental issues and requirements and is primarily reflected in the following plans
and programs:

Real Property Master Plan (RPMP)

Land Use Reguirements Studies (LURS)

Range and Training Land Program (RTLP)

Integrated Training Area Management (ITAM) programs
Integrated Natural Resources Management Plan (INRMP)
Integrated Cultural Resources Management Plan (ICRMP)

Force restructuring may result in the activation or deactivation of ARNG units or involve
organizational realignments. Base restructuring can result in the addition of facilities to the
ARNG inventory or can result in the need to close or realign ARNG facilities, with the associated
relocation of units and reassignment of personnel.

Army National Guard March 2002
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3.6.2

Force structure planning and base structure planning are linked conceptually and functionally by
planning for stationing. Army Regulation 518 (Army Sationing and Installation Plan [ASIP])
establishes a database used to forecast the projected force structure for planning and
programming of real properties required to support personnel and activities. Army stationing
strategies (ALRPS and TAP) provide the strategic framework for formulating stationing
requirements and act as an operationa blueprint for stationing forces and for defining the
infrastructure required by the strategy. The ASIP establishes the foundation for master planning
and base operations resource programming at ARNG ingtalations.

This section addresses NEPA applications for actions associated with force structure management
and stationing. Base structure planning and related actions and activities, including facility,
training land, and environmental, cultural, and natural resource management actions, are
addressed under other topics in this section. Base realignment and closure is covered in the
Army’s Base Realignment and Closure Manual for Compliance With the National Environmental
Policy Act (September 1995).

Applicability of NEPA to Force Structure Management and Stationing

The development and modification of TDAS/TOES and proposed reductions or realignments of
civilian or military personnel that fall below the thresholds for reportable actions prescribed by
AR 5-10 (Sationing) are categorically excluded from NEPA analysis (see AR 200-2). Other
proposed changes in force structure, such as unit activations, deactivations, and realignments,
must be appropriately analyzed and documented in accordance with AR 200-2. Stationing,
therefore, not only is the functiona link between proposed changes in force structure and base
structure, but also, as reflected in the following quotation from paragraph 2-1(e) of AR 510, is
often the trigger for the requirement to incorporate environmental considerations into force
structure planning.

Final Department of the Army approval of recommended stationing actions is
dependent upon a comprehensive (NEPA) analysis of feasible stationing aternatives
that properly balances operational requirements and environmental and resource
impacts.

Environmental documentation must be included in the stationing notification package sent to the
ARNG brigade and division for approva. The Chief of the NGB serves as the coordination
office for ARNG stationing actions.

Stationing actions often aso involve changes in equipment fielding and use. See Section 3.4 for
the applicability of NEPA to ARNG equipment modernization programs.

Referencesto NEPA in Force Structure Management and Stationing Guidance

AR 5-10 (Sationing) incorporates all aspects of NEPA, including consideration of alternatives
(Sections 2-1 and 5-2); analysis and documentation (Section 5-6); cumulative effectsanaysis
(Sections 1-7 and 3-10); carrying capacity or sustainability of training lands (Sections 2-2 and 5
2); and socioeconomic impact analysis and public involvement (Sections 54 and 5-5). The
regulation also shows clearly the close relationship between—and the need to integrate—force
structure management, stationing, and base structure management planning, including planning
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371

for construction, necessitated by force structure and stationing proposa s8

Suggestionsfor Preparing NEPA Analyses I nvolving For ce Structure M anagement and
Stationing

The instructions for stationing documentation (Section 5 of AR 5-10) contain detailed guidance
on integrating NEPA analyses into stationing packages. The need to appropriately consider the
“cumulative effects’ of stationing proposals and the “ capability of training land to support
training densities’ (carrying capacity/environmental sustainability) must be a central feature of
EAYEISs prepared for realignments at “gaining” installations. See also Section 3.4 for guidance
on preparing NEPA analyses for equipment fielding associated with ARNG equipment
modernization programs.

Several force management actions are categorically excluded from NEPA analysis. The actionis
categoricaly excluded if the reduction or realignment of civilian and/or military personnel falls
below the thresholds for reportable stationing actions as prescribed by AR 5-10 (i.e., the
stationing decision threshold for the ARNG is a brigade or division); will not result in the
abandonment of facilities or disruption of environmental, surety, or sanitation services; and will
not otherwise require an EA or an EISto implement. Preparation of a REC, however, is required.
MTOE development, likewise, is a categoricaly excluded action (see Section 5).

Environmental M anagement Plans
Environmental management plans for ARNG ingtalations typically include the following:

Integrated Natural Resources Management Plan (INRMP)
Integrated Cultural Resources Management Plan (ICRMP)
Integrated Pest Management Plan

Endangered Species Management Plan (ESMP)

Integrated Training Area Management (ITAM)

These plans contain details on management goals, objectives, and proposed implementation

measures for the stewardship of specific resources® Army or ARNG regulations or other
directives that prescribe the plans generally contain provisions for their periodic review and
update and might contain guidance for coordination with outside agencies as well as with other
installation planning and management functions.

Applicability of NEPA to Environmental M anagement Plans

The actions and activities associated with implementing ARNG environmental management plans
are subject to environmenta analysis in accordance with NEPA. CEQ regulations and AR 200-2
both strongly encourage incorporating appropriate environmenta anaysis into the plans
themselves. NEPA anayses so incorporated must satisfactorily meet the procedural requirements

8 To be more accurate, the reference in paragraph 5-1(€)(3) of AR 5-10 to “Ongoing Mission Environmental Analysis’

should be to “information on RPMP and Contributory Plan environmental documentation.”

o Other plans, such as Hazardous Waste Management Plans, Spill Contingency Plans, Fire Management Plans, and

Erosion Control Plans, are generally not covered in separate Army or National Guard regulations containing plan-specific
guidance relative to NEPA requirements.
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3.7.3

contained in CEQ and Army regulations. An example format for a combined INRMP/EA is
presented in Appendix N.

Separate but concurrent preparation of management plans and their associated NEPA analysesis
another approach. It isobvioudy preferable to the preparation of separate and sequential
documents but, like the latter approach, must avoid the inefficiencies and unnecessary costs of
duplication of effort and delay.

Referencesto NEPA in Environmental Management Plan Guidance

Table 3-1 provides references to NEPA requirements applicable to specific environmental
management plans.

Suggestionsfor Preparing NEPA Analyses | nvolving Environmental Management Plans

The following paragraphs provide a summary of regquirements and suggestions applicable to
applying NEPA to environmental management plans.

Integrated Natural Resour ces Management Plan (INRMP). Actions associated with INRMP
implementation must be assessed for their environmenta effects. Section 2-2(b) of AR 200-3
states that “natural resources management plans should be incorporated into Installation Master
Plans as a supplemental document, or ‘component plan’ according to AR 210-20 (Master
Planning for Army Installations), to alow for consolidation in the installation master plan NEPA
document.” Otherwise, NEPA compliance for INRMP actions must be accomplished either
during their initial development or when the major 5-year revision to the INRMP is conducted.

The EA/EIS prepared for an INRMP should be an appendix to the plan or integrated within it. If
integrated, NEPA elements should be clearly discernible. At least two aternatives should be
considered— “implement the plan” and “no action” (continue current management practices).
Other management options considered in arriving at the recommendation presented in the plan
(preferred alternative) should be described and the reasons for their not being adopted explained.
Part | (Section 5.2) of Guidelines to Prepare Integrated Natural Resources Management Plans
for Army Installations and Activities (April 1997), provided at Appendix O, suggests that where
specific proposed management actions cannot be described, the NEPA document must establish
some significance criteria that will guide future prescribed activities.

TABLE 3-1. NEPA GUIDANCE IN ENVIRONMENTAL M ANAGEMENT PLAN REGULATIONS
AND DIRECTIVES

Environmental Management Plan NEPA References
Integrated Natural Resources Management Paragraph 2-2 of AR 200-3; Part | (Section 5) of
Plan Guidelinesto Prepare Integrated Natural Resources

Management Plans for Army Installations and
Activities (April 1997)
Integrated Cultural Resources Management Paragraph 4-1 of AR 200-4; Section 2-3 of DA PAM

Plan 200-4 (Cultural Resources Management)
Integrated Pest Management Plan Paragraphs 1-4, 2-6, and 2-12 of AR 200-5
Endangered Species Management Plan Paragraphs 11-5 and 11-6 of AR 200-3; Paragraph 2.3

of the Manual for the Preparation of Installation
Endangered Species Management Plans(March 1995)
Integrated Training Area Management Paragraph 1-11 of AR 350-4
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DoD Directive 4715.3 (Environmental Conservation Program) requires that natural resources
management plans incorporate the principles of ecosystem management. NEPA analysis
conducted for implementation of a natural resources management plan should, therefore, include
an analysis of effects at the ecosystem level.

In addition, paragraph 2-2 of AR 200-3 specifies that funding for the preparation of NEPA
documentation for Installation Master Plans, including the natural resource “component plans,”
will come from ingtalation-appropriated funds.

Integrated Cultural Resour ces Management Plan (ICRMP). Asoutlined in Section 4-1(a) of
AR 200-4 and Sections 2-3(c) and 2-5(a) of DA PAM 200-4, it is recommended that an EA be
prepared to support and implement the ICRMP.  Section 2-4(h) of DA PAM 200-4 specifies that
the public involvement plan recommended for inclusion in ICRMPs should be integrated to the
maximum extent possible with the public involvement requirements of NEPA. The integration of
public involvement requirements for both the ICRMP and the accompanying EA/FNS can result
in both time and cost savings.

In All States Log 101-0026 (Integrated Cultural Resources Management Plans and Consultation
Guidance, February 8, 2001), NGB-ARE has published comprehensive guidance for the
preparation of ICRMPs. The All States guidance is provided in its entirety as Appendix P.

Integrated Pest Management Plan. Section 1-4 of AR 200-5 (Pest Management) specifies that
Army Pest Management Program actions are to comply with environmental protection and
improvement policies per AR 200-2. Although such actions focus largely on the outdoor
application of pesticides, including aerial applications, they aso include the disposal of
pesticides. Guidance specific to the preparation of Integrated Pest Management Plans is provided
in AR 200-5.

Endanger ed Species Management Plan (ESMP). Asoutlined in Paragraph 11-6(f) of AR
200-3 and in Section 2.3 of the Army’s Manual for the Preparation of Installation Endangered
Fecies Management Plans, NEPA applies to actions taken in managing listed and proposed
threatened and endangered species and their critical habitats. Consultation, conference, and
biologica assessment procedures under Section 7 of the Endangered Species Act (ESA) should
be consolidated with NEPA to minimize duplication of effort and to avoid delay. By conducting
consultations with the appropriate agencies early on, the NEPA analyses may be concluded more
quickly and with less difficulty. Proponents may combine ESA and NEPA documentation to
reduce paperwork as long as the requirements of both statutes are met.

Like INRMPs discussed above, the preparation of NEPA documents for ESMPs will be funded
with installation-appropriated funds.

Integrated Training Area Management (ITAM) Program Plans. Paragraph 1-11 of AR 350-4
(Integrated Training Area Management) calls for assessing impacts of training on land use. To
minimize the need for individual, detailed EAs for routine training activities, “generic”
descriptions of various types of training activities conducted on an ingtdlation and their
environmental effects could be made a part of the ingtallation’s RPMP (see also Section 3.1.1).
The related concept of environmental sustainability may also be addressed in NEPA analyses for
proposed actions associated with ITAM implementation plans and projects.
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Innovative Readiness Training

Innovative Readiness Training (IRT), formerly often referred to as “troop training projects’ or
“Community Service Projects,” provides the ARNG an option to meet its mobilization
requirements, enhance morale, and contribute to recruiting and retention. Authority for the
ARNG and other DoD components to participate in the IRT program derives from Title 10 U.S.C.
§ 2012 (Support and servicesfor eligible organizations and activities outside the Department of
Defense). The law authorizes units or members of the armed forces to provide support and
services to non-defense organizations. It requires that assistance be incidenta to military

training, not adversely affect the quality of training, and not result in a significant increase in the
cost of the training. Moreover, the training must meet valid training requirements, and individual
members assistance must be directly related to their specific military specidties.

DoD Directive 1100.20 (Support and Services for Eligible Organizations and Activities Outside
the Department of Defense)(30 January 1997) implements the IRT. The directive sets forth DoD
policy and program requirements and assigns principal responsibility for program administration
to the Under Secretary of Defense for Personnel and Readiness.

Guidance issued by the Office of the Assistant Secretary of Defense for Reserve Affairs
(OASD/RA) articulates nine factors applicable to every IRT project. Thefirst four of these are
guidelines; the rest are requirements. OASD/RA reviews al IRT project submissions and
requires that each project adhere to these nine factors:

Consists of activities essential to the accomplishment of military readiness training and
offersincidental benefits to the community in which the training activities occur.

Provides support and services that, in the case of assistance by a unit, will accomplish
valid unit training requirements and, in the case of assistance by an individual member,
will involve tasks directly related to the specific military occupationa specialty of the
member and fall within the member’s scope of duties.

Is conducted in a federally funded training status under Title 10 or Title 32 of the U.S.
Code.

Does not endorse or favor any non-governmental entity (whether profit or nonprofit),
commercia venture, religion, sect, religious or sectarian group, or quas-religious or
ideologica movement.

Identifies a military officer responsible for conducting each project, who will be
responsible for obtaining al required documents for package submission and for
coordinating with other points of contact participating in the project (including gathering
final project costs for After Action Reports).

Includes certification of noncompetition with other available public and private sector
service organizations.

Includes review and endorsement by the military Staff Judge Advocate/Legal Officer;
United States Property and Fisca Officer responsible for obligating and disbursing
federa funds; Plans, Operations, and/or Training officias, Medical, Nursing, or Dental
officias (if applicable) for regulation compliance; Adjutant General of the project
state(s); and intergovernmental agencies (if applicable).

As applicable, includes appropriate environmental protection documentation, evidence of
coordination with the Army Corps of Engineers, and land use agreements.
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I dentifies emergency evacuation of civilians (if applicable) by other than military
vehicles, except in the event of life-threatening emergency or other exigent circumstances
as authorized by military service regulation.

IRT projects are carried out primarily by combat service support units, combat support units, and
healthcare services, genera engineering, and infrastructure support and assistance personnel.
ARNG IRT projects are funded from operation and maintenance and pay and allowances
accounts. Additional funding, allocation of which is controlled by OASD/RA, is available from
supplemental funding provided by Congress

Applicability of NEPA to Individual Readiness Training

IRT projects represent a broad cross section of activities. Examples of IRT activitiesinclude, but
are not limited to, constructing rura roads and aircraft runways; small building and warehouse
construction in remote areas; transporting medical supplies, equipment, and materia to medically
underserved areas of the country; and providing medical and dental care to Native Americans,
Alaska Natives, and other medically underserved communities. Activities such as these fall
squarely within the scope of AR 200-2 and its requirement to evaluate the environmental effects
of Army actions. The following are examples of IRT projects in which the NGB and ARNG have
participated:

Navajo Nation Building Project. This multiyear engineering effort reconstructed Blue
Canyon Road between Sawmill and Fort Defiance, Arizona. Project work included rock
guarry operations, regrading of 9 miles of road, applying gravel surface to 6 miles of
road, and ingtalling shoulders, ditches, and drainage structures.

MIRT-97. Thismedica project in Adams County, Ohio, was conducted over a 4-day
period. The project involved providing medical services such as immunizations,
pediatric wellness clinics, dental evaluations, vision and blood testing, physica
examinations, and referrals to about 500 people from a medically underserved
community in the Appalachian region of Ohio.

Operation ReefEx ’97. This multiyear engineering and infrastructure project has been
ongoing since the 1980s. The 1997 project involved creating artificial reefs by placing
85 excess and obsolete combat vehicles, which had been demilitarized and cleaned, at
designated offshore areas near New Jersey. ARNG participation in the project provided
hands-on training in transporting vehicles, on- and off-loading vehicles, and securing
vehicles for movement.

Referencesto NEPA in Individual Readiness Training Guidance

The All States Memorandum of 6 December 2000 (All Sates Log Number 100-0136, Revised
Guidance for Environmental Documentation) requires compliance with NEPA before an IRT

project may begin.

Within the NGB, responsibility for the IRT Program resides in the Operations Division (NGB-
ARO). Formal guidance supplementing the DoD directive on IRT is pending. As noted earlier,
current OASD/RA guidance requiresthat al IRT project submissions demonstrate appropriate
environmental protection documentation.
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651 3.8.3 Suggestionsfor Preparing NEPA AnalysesInvolving Individual Readiness Training

652 The NGB All States Memorandum requires that al project proposals submitted to NGB-ARO be

653 accompanied by the NGB-ARE version of the Environmental Checklist (see Appendix L). The

654 checklist must cite a categorica exclusion or indicate that an EA isto be completed. If an IRT

655 project cannot be categorically excluded, the proponent is responsible for securing funding to

656 accomplish an EA or EIS, as appropriate.

657 Many IRT projects may be categorically excluded (possibly requiring a REC). The routine repair

658 and maintenance of buildings, roads, grounds, and the like are categorically excluded from more

659 detailed analysis. In addition, construction projects that do not significantly alter land use may

660 also be categoricaly excluded. A construction project, in this case, would require a REC. With

661 promulgation of the Army’s revised NEPA regulations, several CXs are now potentially

662 applicable to IRT projects. These include:

663 - Nonconstruction activities in support of other agencies or organizations involving

664 community participation projects and law enforcement activities.

665 . Construction of an addition to an existing structure or facility, and new construction on a

666 previousy developed site or on a previoudy undisturbed site if the area to be disturbed

667 has no more than 5.0 acres of new surface disturbance. This does not include

663 construction of facilities for the transportation, distribution, use, storage, treatment, and

669 disposdal of solid waste, medical waste, or hazardous waste (REC required).

670 - Demolition of nonhistoric buildings, structures, or other improvements and disposal of

671 debris from them, or removal of a part of them for disposal, in accordance with

672 applicable regulations, including those regulations applying to removal of asbestos,

673 polychlorinated biphenyls (PCBs), lead-based paint, and other specia hazard items (REC

674 required).

675 - Road or trail construction and repair on existing rights-of-way or on previoudy disturbed

676 areas.

677 - Land regeneration activities using only native trees and vegetation, including site

678 preparation. This does not include forestry operations (REC required).

679 - Routine maintenance of streams and ditches or other rainwater conveyance structures (in

630 accordance with U.S. Army Corps of Engineers permit authority under Section 404 of the

631 Clean Water Act and applicable state and local permits), and erosion control and storm

682 water control structures (REC required).

683 . Acquisition, installation, and operation of utility and communication systems, mobile

634 antennas, data processing cable, and smilar electronic equipment that uses existing

685 rights-of-way, easements, distribution systems, or facilities (REC required).

686 - Routine repair and maintenance of buildings, airfields, grounds, equipment, and other

687 facilities. Examplesinclude, but are not limited to, removal and disposal of asbestos-

688 containing material (for example, roof material and floor tile) or lead-based paint in

689 accordance with applicable regulations; removal of dead, diseased, or damaged trees; and

690 repair of roofs, doors, windows, or fixtures (REC required for removal and disposal of

691 asbestos-containing material and lead-based paint or work on historic structures).

692 - Routine repair and maintenance of roads, trails, and firebreaks. Examplesinclude, but

693 are not limited to, grading and clearing the roadside of brush with or without the use of

694 herbicides; resurfacing aroad to its origina condition; pruning vegetation, removing
Army National Guard March 2002

317



695
696

697

698
699
700
701
702
703
704
705
706

707
708
709
710
711
712
713
714

715
716
717
718

719

720
721
722
723
724
725
726
727
728

729
730

731
732
733
734
735
736
737
738

NGB NEPA Handbook

3.9

3.10

dead, diseased, or damaged trees, and cleaning culverts; and performing minor soil
stabilization activities.

Classified Actions Within the United States

An exception to the normally open NEPA process occurs when actions are proposed that, for
reason of national security, must be classified in whole or in part. Although classified
information cannot be openly disseminated to regulatory agencies and the public, classification
does not relieve a proponent of the necessity to assess the potential environmental effects that
would result from implementing a proposed action. Depending on the type of ARNG action
proposed, an EA or an EIS might need to be prepared in accordance with AR 200-2. The public
dissemination of classified information contained within or associated with the NEPA document
must, however, be handled in accordance with AR 380-5 (Department of the Army Information
Security Program).

When the use of classfied information (e.g., performance characteristics of a new weapon
system, the application of advanced technologies and materials, and unique training requirements
for gpecial forces) is necessary in supporting a NEPA analysis, such information should be
discussed in aclassified appendix or addendum, separate from the main body of the EA or EIS.
This approach might allow for disclosing the bulk of the document that is unclassified to other
agencies and to the public, thus minimizing the classification issues. In other cases, the entire
document might require appropriate classification. Only properly cleared reviewers and decision
makers with a“need to know” would be provided the classified portions.

As shown in Figure 1-2, coordination with HQDA is required before beginning the NEPA
process for proposed ARNG actions that are classified. Refer to 40 CFR 1507.3(c) and AR 200-2
for procedures on addressing classified actions and details on handling classified information in
environmental documents.

Deployments for Operations Conducted Outside the United States

ARNG deployments for military operations outside the United States are conducted for awide
range of activities. These activities can include those associated with war and operations other
than war, which focus on deterring war and promoting peace. Noncombat actions conducted
overseas by the ARNG include humanitarian assistance and disaster relief, nation building,
security assistance, field training exercises, foreign interna defense, counterdrug operations,
evacuation of noncombatants, and peacekeeping. Such operations can aso involve other U.S.
and foreign forces. Although some military operations are conducted for one purpose, others
might have multiple purposes, such as the 1994-1995 operation in Haiti that was intended to
combine nation building and security missions.

3.10.1 Applicability of NEPA to Actions Within the United States That Support Over seas

Deployments

When ARNG activities are conducted in the United States (including those located within U.S.
territories and possessions) in support of deployments conducted outside the United States, the
domestic activities not designated as emergencies are still fully subject to NEPA in accordance
with AR 200-2. Examples include transportation and port embarkation/debarkation activities
conducted within the United States in preparation for and following participation in foreign
peacekeeping operations or multinational training exercises conducted overseas. Note that
proponents have available for their use a CX for routine movement of personnel, as well asthe
routine handling and distribution of nonhazardous and hazardous materias, in conformance with
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federal and state regulations. Asdiscussed in Section 3.11, ARNG actions that occur in the evert
of an emergency are usudly exempt from NEPA (see AR 200-2).

3.10.2 Applicability of Other Environmental Planning Regulationsto Deployments Conducted
Outsidethe United States

AR 200-2 specifies that the environmental effects of mgjor ARNG actions abroad must be
considered as an integral part of al decisions. In addition to the requirements identified in AR
200-2, DoD Directive 6050.7 (Environmental Effects Abroad of Major Department of Defense
Actions) (Appendix Q) provides the underlying DoD policy and procedures for taking into
account environmental considerations when authorizing or approving certain major federal
actions that would potentially do significant harm to areas outside the United States. DoD
Directive 6050.7 implements the requirements of Executive Order 12114 (Environmental Effects
Abroad of Major Federal Actions (Appendix R), with respect to mgjor DoD actions that might
adversaly affect the environment of aforeign nation, a protected natural or ecological resource of
global importance (e.g., certain species of marine mammals and rainforest ecosystems), or the
globa commons.'® Itis important to note that the deployment of ships, aircraft, or other mobile
military equipment is not, in itself, amajor federa action for purposes of this directive. Key
requirements of DoD Directive 6050.7 and AR 200-2, as well as other related environmental
statutes and policies applicable to ARNG deployments outside the United States, are discussed in
the following paragraphs. Specific responsibilities of HQDA and other Army agencies for review
of environmental effects abroad resulting from major Army (and ARNG) actions are further
described in AR 200-2.

Environmental Analysis and Documentation. As described in AR 200-2 and DoD Directive
6050.7, several different forms of environmental analysis and documentation are prepared for
DoD actions conducted outside the United States, depending on the geographic area that could be
affected. The prerequisite for DoD activities that would result in significant harm to the global
commons calls for preparation of an “Environmental Impact Statement” that is ssimilar in form to
an EIS as defined under NEPA but has different administrative and procedural requirements. In
some cases, an “Environmental Assessment” can first be prepared to determine whether the
proposed action is magjor and federal, and whether it significantly harms the global commons. For
actions that normaly do not, individually or cumulatively, result in significant harm to the
environment, DoD may provide CXs, as established by the Assistant Secretary of Defense. If an
action is covered by a CX, no Environmental Assessment or Environmental Impact Statement is
required.

10 Executive Order 12114 refersto “global commons’ as geographic areas located outside the jurisdiction of any
nation, including ocean areas outside territorial limits and the continent of Antarctica. However, in 1993 the District of Columbia
Circuit Court of Appeals ruled that NEPA applies to National Science Foundation activitiesin Antarctica (Environmental
Defense Fund v. Massey, 986 F.2d 528 [C.A.D.C., 29 January 1993]). The Court’s decision was based on Antarctica s not being
anation or aglobal commons (like the open oceans). Rather, it is a continent without a sovereign where nations can pursue
common interests. To ratify the 1991 Protocol on Environmental Protection to the Antarctic Treaty and to implement its
environmental safeguards as well as clarify the application of NEPA, President Clinton, on 2 October 1996, signed the Antarctic
Science, Tourism, and Conservation Act of 1996 (Public Law 104-227). As specified in the act, the environmental impact
assessment procedures contained in the Protocol fulfill obligations under Section 102(2)(C) of NEPA. (R.S. Cunningham,
Environmental Review: A Gateway to International Cooperation, Proceedings of the 22™ Annual Conference of the National
Association of Environmental Professionals, 1997.)
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For DoD actions that would cause significant harm to the environment of aforeign nation or to a
protected global resource, two other types of environmental documents are used:

Environmental Studies (ESs). ESs are used to document bilateral or multilateral studies
of actions that are relevant or related to the United States and one or more foreign

nations, or to an international body or organization in which the United Statesis a
member or participant.

Environmental Reviews (ERS). ERs are prepared unilaterally by DoD or in conjunction
with another U.S. federal agency for actions that affect the environment of a nation not
involved in the undertaking.

Major federal actions are considered to significantly harm the environment of a foreign nation or
a protected global resource only when (1) they generate products, emissions, or effluents that are
prohibited or strictly regulated by U.S. federa law because their toxic effects create a serious
public hedlth risk or (2) they include a physical project that is prohibited or strictly regulated in
the United States by federal law to protect the environment against radioactive substances. No
specific environmental documentation or reviews are required with respect to federal actions
outside the United States that affect only the environment of a participating or otherwise involved
foreign nation and do not involve toxic products, emissions, or effluents, or physica projects that
are prohibited or strictly regulated by U.S. federal laws or involve resources of globa importance
that have been designated for protection.

In certain instances, general exemptions established by Executive Order 12114 (see Appendix R)
may be applicable. DoD also has the authority to approve additional exemptions on a case-by-
case basis, such as for emergencies, nationa security considerations, or exceptiona foreign
policy requirements, and for class exemptions when there is a group of related actions that
preclude or are inconsistent with the preparation of environmental documents and the
implementation of other requirements prescribed by Executive Order 12114. Refer to DoD
Directive 6050.7 (see Appendix Q)for a complete listing of the general exemptions, along with a
description of specific requirements regarding the application and preparation of each of the
environmental documents identified in this section.

Environmental Compliance Standards for ARNG Actions at | ngtallations. In addition to the
requirement to prepare environmental documents for major federal actions conducted outside the
United States, ARNG operations and other actions conducted at DoD installationsin foreign
nations are subject to the minimum standards for environmental compliance promulgated by DoD
Instruction 4715.5 (Management of Environmental Compliance at Overseas Installations) (see
Appendix S). Compliance with these environmental standards protects human health and the
environment in foreign countries where DoD maintains substantial installations.** Compliance
conditions should be recognized in any studies prepared in accordance with DoD Directive
6050.7.

DoD Instruction 4715.5 directs that DoD must comply with Fina Governing Standards (FGS),
when established, for a particular foreign country. Because of differing national laws, unique sets
of FGS are applicable to individua nations. FGS are currently established for a number of
countries, including Great Britain, Germany, Belgium, the Netherlands, Italy, Spain, Panama,

11 This requirement is not applicable to DoD installations that do not have a potential effect on the natural

environment (e.g., facilities and offices that are primarily administrative) or where DoD components exercise temporary control.
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Korea, and Japan. In countries where FGS have not been established (e.g., Canada), the
standards presented in DoD’ s Overseas Environmental Baseline Guidance Document (OEBGD),
dated October 1992, are used unless the OEBGD is inconsistent with applicable host-nation
environmenta standards or standards under applicable international agreements, and unless these
other applicable standards provide more protection to human health and the environment. In
cases of inconsistencies, the more protective standard is normally used unless specific
international agreements exist.

Before authorizing or approving ARNG actionsin foreign countries, ARNG proponents should
review the specific requirements in DoD Instruction 4715.5, along with the applicable FGS or the
OEBGD, to determine the necessary procedures to be taken to inform decision makers of
environmental considerations.

Environmental Annex for Over seas Operation Ordersand Plans. The overseas compliance
policies reflected in the FGS and OEBGD do not apply to off-installation operationa and training
deployments, such asin cases of hogtilities or when U.S. forces operate as part of a multinational
force not under full control of the United States. Joint operational and training deployments
conducted off DoD installations located in foreign countries are, however, required to comply
with the environmental management practices and environmental compliance standards contained
within the environmental annex incorporated into operation plans or orders. Referred to as
“Annex L,” Environmental Considerations, this annex is a requirement of Unified Combatant
Command environmental procedures. The sample annex provided in Appendix T is designed to
comply with DoD Directive 6050.7 and Executive Order 12114.

The purpose of Annex L isto provide guidance to protect the health and welfare of U.S.
personnel, and the human health and environment of the affected nation, during the conduct of
deployments resulting from implementation of the order or plan. It should include major
assumptions used; environmental protection responsibilities for service components and deployed
commanders; a concept of operations; and specific operationa requirements in the areas of
drinking water, wastewater, solid waste management, spill prevention and control, hazardous
waste management (nuclear, biological, and chemical), natural resources, and historic and
cultural resources.

Classified Information. Any classified information used in support of DoD Directive 6050.7 or
other related directives and regulations will be safeguarded in accordance with procedures
contained in DoD Directive 5200.1 (DoD Information Security Program). The security
requirements of Executive Order 12958 (Classified National Security Information), however, take
precedence over any disclosure requirement in DoD Directive 6050.7.

Actions Exempt from NEPA

Figure 1-2 shows a series of steps and levels of anadysisin the ARNG’s NEPA process, which
includes early identification of actions that are determined to be emergencies or are otherwise
exempt from NEPA. Descriptions of these types of actions are provided in the subsections that
follow.

Emergencies. ARNG operations initiated in response to an emergency (whether the emergency
is situated within or outside the United States) are usualy exempt from NEPA if timely actionis
required for the promotion of national defense and the protection of national security, human life,
or property. AR 200-2 specifies requirements for notification and consultation with various
levels of government in the event of emergency actions, however, the regulation also stipul ates
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that such actions may proceed if compliance with NEPA procedura requirements would delay
the needed emergency actions. The regulation also specifies that a public affairs plan should be
developed as soon as possible so that channels of communications between the media, the public,
and the ARNG remain open. Although the requirement for NEPA analysis and documentation
typically would not apply to emergency-related actions, HQDA may still require environmental
“After Action Reports’ to be prepared. All other ARNG actions that are not necessary to control
the immediate effects of an emergency remain subject to prior NEPA anaysis in accordance with
AR 200-2. The AR 200-2 requirements for agency consultation, and preparation of a public
affairs plan or “After Action Reports,” are not, however, applicable to state call-ups of the ARNG
during a natural disaster.

Actions Covered by Another Regulation. NEPA does not apply to an ARNG action that is
already covered by the Comprehensive Environmental Response, Compensation, and Liability
Act (CERCLA). Inamemorandum dated 16 January 1992, the Department of Justice,
Environmental and Natural Resources Division stated that, as a matter of law, NEPA does not
apply to CERCLA activities. The Department of Justice explained that, in its opinion, NEPA’s
specific requirements are “either duplicative of, or in conflict with, those of CERCLA.” Thus, if
an ARNG site is undergoing remediation for contaminated soil under CERCLA, NEPA is not
used to analyze and publicly disclose the environmental effects associated with the remedial
action because aternatives analysis and public involvement are provided for under CERCLA.

Regulations other than NEPA sometimes require the ARNG to seek approva from federd, state,
or local governments before undertaking an action that might affect the environment. For
example, states might have their own impact assessment laws that proponents must consider
before undertaking any action (see Figure 3-1). Adherence to these regulations does not exempt
the action from NEPA requirements. The proponent must perform the appropriate NEPA
analysis as well as comply with any applicable state or local requirements. ARNG sites with the
requirement to conduct or participate in state-level environmental reviews are encouraged to
negotiate ajoint review process with the state government that will alow fulfillment of both
federa (NEPA) and state environmental analysis and regulatory requirements concurrently.

Actions with Statutory Exemptions. Although rare, some actions may be exempted from
NEPA by other laws as enacted by Congress. For example, Public Law 101-510 (1990 Defense
Base Closure and Realignment Act) waived certain procedural elements of NEPA. Specifically,
Public Law 101-510 waived the procedures of NEPA because the act would have applied to the
action of recommending bases for closure. Because of thislaw, NEPA applies only to the
decision of disposal of property and the relocation of functions at receiving bases. The ARNG
interprets the creation of reserve component enclaves for the continuation of similar functions at
closing or realigning bases as falling under this exemption. Future ARNG proposed actions
within an enclave would, however, require NEPA analysis.

Additiona factors can influence whether ARNG NEPA analysisis required or the extent of that
analysis. Because the ARNG operates on both the federal and state levels, some confusion often
arises as to whether a proposed ARNG action is subject to NEPA. If an ARNG action is funded
wholly or in part by federal funds granted for that action, the action is subject to NEPA.
Examples of ARNG federa actions include construction projects, equipment fielding, land
acquisition, and the implementation of real property and resource plans. If an action is funded
wholly by the state, NEPA might not apply. In cases where states have their own environmental
impact assessment laws (see Figure 3-1), however, the state laws might be more stringent than
NEPA. State-level ARNG actions include those undertaken during mobilization by the state
governor to assist with natural disaster relief.
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D States With Environmental Impact Assessment Laws (1995)

Source: Defenders of Wildlife, 1995. Saving Biodiversity: A Status Report on State Laws, Policies, and Programs.

Figure 3-1. States With Environmental Impact Laws
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4.0

4.1

PLANNING AND INITIATING A NEPA ANALYSIS

The first step in planning and initiating an ARNG NEPA analysisis mapping out, in general
terms, what activities are to occur and organizing resources to accomplish the work. To ensure
that adequate time and resources are allocated to the analysis, the proponent must make an initia
decision on the appropriate level of analysis and documentation, develop a well-defined
description of the proposed action and alternatives, and determine the scope of the analysis.
Having this information, as well as the desired implementation date for the proposed action, the
proponent can prepare a plan for the NEPA analysis that will support project schedules and other
requirements.

This section identifies several major steps that occur early in the NEPA process. Familiarity with
the elements of the NEPA process discussed in this section will permit the proponent to make
intelligent, well-planned resource allocations, develop a workable schedule, and start the NEPA
analysis process in the right direction. The material addressed in this section is only the initia
part of the overall task. Data gathering, impact anaysis, document preparation and review, and
other management tasks must also be initiated, supervised, and completed.

Sdlecting the Appropriate Level of Environmental Review and Documentation

The NEPA process begins with identification of the proposed action by the proponent.
Consideration of the proposed action, its location, and its duration in light of the location in which
it is proposed to occur is essentid to deciding the appropriate level of analysis. Under procedures
established in CEQ regulations (see Appendix B) and AR 200-2 (see Appendix F), there are three
basic levels of environmental analysis and documentation—CX, EA, and EIS. (Refer to Section
1.5 of this handbook for definitions of these terms.) The determining factors in selecting the
appropriate level hinge on the type of action proposed and the anticipated significance of the
environmental effects associated with the action. Historically, most ARNG proposed actions
evaluated under NEPA, other than those categorically excluded from detailed anaysis, have
involved the preparation of EAs. Early coordination with the Environmental Program Manager
and/or the NGB-ARE can assist the proponent in selecting the appropriate level of anaysis.

The second step in the NEPA process is to determine whether the proposed action is categoricaly
excluded, in which case the action requires neither an EA nor an EIS because the ARNG has
determined that the action would not have an individual or cumulative adverse effect on the
environment. If the action satisfies al of the ARNG' s screening criteria, is covered by one or
more CXs, and no “extraordinary circumstances’ apply (see AR 200-2), the proponent should
then determine whether a REC isrequired. Section 5 provides detailed guidance on determining
when and how to use a CX, preparing a REC, and using the ARNG'’ s Environmental Checklist
(see Appendix L).

If it isfound that the proposed action is not categorically excluded, an initial determination should
be made as to the likely significance of effects that could be expected as aresult of implementing
the action. (See the discussion on the meaning of “significance” and examples of significance
criteriain Section 4.11.2.) For those actions where no significant effects are expected, an EA
should be prepared to inform the decision makers and reviewers of the likely environmental
consequences of implementing the action. If potentially significant effects could occur but can be
adequately mitigated to less-than-significant levels, preparation of a mitigated EA/FNSI might be
appropriate; otherwise, an EIS should be prepared.

When a proponent is uncertain whether an action would result in significant effects or believes
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4.2

that significant effects are unlikely, an EA should be prepared to first determine what
environmental effects would likely occur as aresult of implementing the action. If it becomes
clear while preparing the EA that significant effects that could not be mitigated would occur,
work on the EA can be stopped and an EIS begun. To help the proponent in making this
determination, AR 200-2 provides alist of conditions that require an EA or an EIS. In addition,
AR 200-2 provides a separate list of actions that normally require an EA or an EIS.

Before beginning preparation of an EA or EIS, it is also important to check to see whether the
action has dready been adequately addressed in another EA or EIS prepared by the ARNG or
another agency. If it has, a REC that cites the existing document may be prepared. When
deciding whether an action is addressed adequately by an existing NEPA analysis, the scope of
the proposed action, previous activities at the proposed site, changes in regulatory requirements,
or new technical information should be considered. Thus, an existing EA or EIS might no longer
be adequate if significant changes have occurred in the affected environment, in the nature or
consequences of reasonable aternatives considered since the original EA or EIS was completed,
or in the environmental laws and regulations affecting the proposed action.

Any increases in the scope of actions aready analyzed should also be considered before citing an
existing NEPA document in aREC. For example, if the use of 50 tanksin an ARNG training
exercise was analyzed in aprevious EA and the proposed action calls for using 100 tanks, it
might be appropriate to evaluate the possibility of additiona effectsin anew or supplemental
document. If after reviewing an older EA/EIS it is determined that the proposed action
description would not change and there would be little or no change to the environmental effects,
consideration may be given to using the original document without preparing a supplement.

When only certain portions of a prior EA or EIS remain valid (e.g., affected environment
descriptions and impact analysis results for certain resources), the valid portions of the analysis
that are applicable to a new or modified proposal might still be suitable for incorporation by
reference into the new NEPA analysis. This approach might help to simplify conducting new
data collection and analysis efforts and aso help to cut down on the bulk of the new document
(see dso 40 CFR 1502.21).

Developing a Management Plan for NEPA Analysis

Once the need for preparation of an EA or EIS has been determined, planning for analysis and
document preparation usually begins with the devel opment of some form of a process
management plan. A management plan can serve as a guide for the entire EA or EI'S process by
establishing the responsibilities, methodol ogies, schedules, and procedures to guide the effort. As
a coordination tool, the plan also helps to build team support with other offices and agencies
involved in the effort. The suggested content of a management plan is outlined below.

Regardless of whether aformal, written plan is devel oped, acquiring the information outlined is
essential for successfully completing an EA or EIS and for avoiding later challenges that could
result in project delays.

Organizations, Roles, and Responsibilities. In many instances, the efficiency of the
NEPA process and effectiveness of the documentation to identify potential environmental
impacts rests largely on the shoulders of the proponent’s NEPA project manager. This
person should be selected based on training, experience, and organizationa ability. In
addition, the designated project manager should be someone who has time to carry out
the responsibilities. When project environmental documentation is to be prepared
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through the use of contractor assistance, the project manager should aso have training

and experience in contracting matters.

The project manager should identify the name, address, and phone numbers for each
organization’s point(s) of contact, and the roles of al organizations involved in the effort
should be clearly defined. Thiswould include describing their responsibilitiesin
supporting the environmental analysis and document reviews, and identifying signatory
authorities for document approval. In some cases, creating aformal charter is useful in
establishing a meaningful and well-defined partnership between the lead agency and other

supporting and cooperating agencies.

When working with other agencies, it is particularly important early on for the proponent
to clearly identify and obtain concurrence on the following: the responsible landowner;
which set of NEPA implementing regulations (and format) will be used during document
development; and who will fund the NEPA effort, act as public spokesperson, be the
decision maker, and have signatory authority on the AINSI or ROD. The state ARNG
must coordinate with NGB-ARE whenever cooperating agencies are involved.

Task Description and Schedule. A work breakdown structure (or comparable
management tool) should be developed. A milestone schedule, keyed to task
descriptions, should display, as a minimum, time periods for data collection, agency
consultation, preparation of draft and final documents, document reviews, target dates for
publishing public notices, and the timing of other public involvement activities. Table
4-1 presents a sample milestone schedule for an EA (where the ARNG has arranged for

contractor assistance for preparation of the document).

TABLE4-1. M ILESTONE SCHEDULE

Action/Event

Days Following
Noticeto Proceed

Notice to Proceed 0
Kickoff meeting 10
Contractor submit Management Plan 15
Initiate agency consultation 20
Contractor submit draft DOPAA 30
ARNG review draft DOPAA 45
Contractor submit final DOPAA 55
Contractor submit PDEA 60
ARNG review PDEA 75
Contractor revise PDEA and submit DEA to ARNG 85
ARNG submit DEA to NGB 0
NGB review DEA 135
Contractor revise DEA (as required) 150
ARNG publish NOA for DEA 30-day public review 150
ARNG receive public comments on DEA 180
Contractor revise DEA per ARNG direction 190
Contractor submit PFEA/draft FNSI to ARNG 190
ARNG review PFEA/draft FNSI 205
Contractor revise PFEA and submit FEA/final FNSI to ARNG 215
ARNG submit FEA/final FNSI to NGB for review/approval 215
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NGB review FEA and final FNS| 260
NGB sign FNSI 260
ARNG publish NOA for FEA and FNSI 30-day public review 260
(ARNG respond to comments, as appropriate) 290
ARNG initiate action 201

AnalysisMethodologies. This section of the management plan should present a
preliminary listing of the environmental issues and other topics to be examined and a
brief description of the methodologies to be employed in the analysis. If the use of
speciaized anaytica tools (e.g., air quality, noise, or socioeconomic models) is
anticipated, those tools or methodologies should be explained.

Public Involvement. All public involvement, either planned or anticipated (for EAs and
ElSs), should be discussed. This would include details on formal scoping requirements
and public meetings (primarily for EISs), the management and coordination of public
comments, and the handling of any news mediainquiries received. NGB guidance calls
for aPublic Affairs Plan to be prepared for all ARNG EISs (see Section 11(6)(g)(4) of the
Public Affairs Guidance on National Guard Bureau Environmental Programns [Appendix
U in this handbook]).

Description of the Proposed Action and Alternatives. One of the mogt critical
components of the management plan is a description of the proposed action and
dternatives (DOPAA), which represents much of the front-end portion of any EA or EIS.
The DOPAA contains a statement of the purpose of and need for the proposed action (see
Section 4.5). 1t also describes the proposed action and associated activities, including
alternatives to the proposed action, to the extent that they are understood at this early
stage of the process (see Sections 4.6 and 4.7, respectively). Not only will the DOPAA
ultimately facilitate development and preparation of the EA or EIS, but it will also help in
early coordination with other ARNG offices and outside agencies (federd, state, and
local) and, in the case of an EIS, will provide a basis for formal scoping. A clear
statement in the DOPAA of the “decision(s) to be made” on the proposed action can
provide afurther check on what the proposed action is and what it is expected to
accomplish. Because the “initia cut” of the DOPAA isamost certain to change before
preparation of the first draft of the EA or EIS, consideration should be given to preparing
it in draft or outline form and circulating it to selected reviewers to obtain their “buy-in”
and to avoid unnecessary revisions to the document later on. In developing the DOPAA,
note that it should not assume alife of its own, but should be designed for easy
integration into the NEPA document.

Appendices. Other information that should be contained in the management plan
includes an outline of the EA or EIS to be prepared, a brief description of existing
technical and environmental documentation on the project and the project location (with
known or suspected relevance to the effort), and alisting of any major unresolved issues
pertinent either to the DOPAA or to the analysis and document preparation effort.

A management plan such as thisis normally the responsibility of the proponent; however, plans
are often prepared by the organization or contractor tasked to prepare the NEPA document, with
considerable participation and oversight by the proponent. Development of the plan might also

require input and assistance from the Environmental Program Manager, the state Public Affairs
Officer, the NGB-ARE, and/or the NGB Public Affairs Environmental Office.
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4.3

In addition to those issues to be addressed in the management plan, other issues that must be
considered in the early planning for an EA or EIS include the following:

Personnel to accomplish the analysis and document preparation (in-house staff or
contract support).

Availability of the analysis and documentation team members and reviewers
(consideration for participants being away on temporary duty, vacation, and holidays).

Time frames dictated by the proposed action, the NEPA process, or data/lmodel anaysis
requirements.

Budgetary constraints and requirements.

To help the proponent and preparers of NEPA documents to avoid common mistakes made
during the NEPA process, a number of typical deficienciesin EAs and EISs, and other lessons
learned in preparing NEPA analysis and documentation, are presented in Appendix V.

Obtaining Analysis and Documentation Support

Environmental analysis and documentation can be prepared by any organization or team with the
expertise to address all requirements adequately. Analysis should never be conducted by asingle
person without input and consultation from appropriately knowledgeable persons from relevant
scientific and technical disciplines. NEPA specifically requires that environmental analysis be
conducted using an interdisciplinary approach that ensures integration of both the natural and
socia sciences. Proponents often do not have the in-house expertise to adequately perform the
required analysis and prepare the NEPA document. However, the Environmental Program
Manager and the NGB-ARE usualy do have the relevant expertise or accessto it.

The proponent’ s staff might also need assistance from the appropriate Environmental Office
when proposing to take an action that is categorically excluded or when adopting an existing EA
or EIS. Inall cases, arepresentative of the proponent should assist in preparing aREC if oneis
being used. In some instances, the proponent’s staff might prepare an uncomplicated EA if the
organization’s Environmental Office provides information on the existing environmental and
cultural resources, and points of contact from whom the proponent can get help in evaluating
potential effects. In other cases, the Environmental Office might be tasked to perform the
necessary anayses and write the EA. In those cases, the proponent must provide a description of
the proposed project, consider alternatives, and address appropriate mitigation measures. EISs
and complex EAs, often prepared with contractor support, should involve both the proponent and
the supporting Environmental Office staff in preparing scopes of work, reviewing documents, and
participating in the public involvement process.

A comparison between preparing NEPA documents in house and using outside contractor support
isprovided in Table 4-2. When using contractor support to conduct the analysis and prepare the
NEPA documents, it isimportant to provide the contractor with a clear statement of work that
spells out specific milestones and deliverable requirements. A sample statement of work for
contractor support is provided in Appendix W. It demonstrates many of the basic elements
required for entering into a contractua relationship for the preparation of NEPA documents; it
does not include material that would apply only to specific or individual cases. The content of the
statement of work must be evaluated to ensure that the needs of the NGB are adequately
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TABLE 4-2. COMPARISON BETWEEN | N-HOUSE PREPARATION AND USE OF
CONTRACTOR SUPPORT

Contractor
Task In House Support

COST:

Funding for the document + -

State Environmental Office personal efforts (time and focus) - +
EXPERTISE:

Technical expertisein preparing documents (? +

Basic science expertise (?)
CONTROL:

Content + ()

Content of responses to requested staffing comments ? -
TIME:

Reprinting of document - +

Making changes based on staffing comments ? ?

Physical preparation and writing of the document @) +
QUALITY:

Final document appearance ? +

Level of detail contained in the document (?) @)

Research thoroughness ? )
CREDIBILITY/OBJECTIVITY - +
Explanation: “+” = advantage, “—" = disadvantage, “(?)" = personnel-dependent.

addressed prior to committing resources to NEPA documentation. Other areas to be considered
and issues to be addressed in the statement of work may include the following:

The contractor’ s responsibility for involvement in public meetings, if required.

The number of document iterations to be prepared (including a“ camera-ready” copy and
additional “hard” copies) between initia draft and final deliverables.

The number of copies required for staffing the document at the state level, at other
agencies, and at the NGB.

How public comments and resolution of comments will be addressed in the final version
of the document (if comments are received).

Allowing Time for Preparation

The proponent must begin on time to finish on time. It is the proponent’ s responsibility to
allocate sufficient time for the NEPA process. Failure to anticipate NEPA’s procedural
requirements and time lines can result in delays that adversely affect ARNG missions or fisca
resources.

Differences in the nature of proposed actions, their complexity, and the availability of data often
influence the amount of time required to complete analysis and documentation. The NEPA
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statute, CEQ regulations, and AR 200-2 impose certain mandatory steps and minimum review
periods for specified aspects of the NEPA process that will affect al proposed actions. For
instance, a DEIS must be made available for public comment for not less than 45 days. Asa
practical matter, 8 months or more is often needed to prepare an EA, and 24 months or more to
prepare an EIS. Where NEPA documentation is prepared by contractors, additional time might
be required for completion of contract solicitation, award, and administration.

Preparation and review of documents drectly affect processing time lines. Depending on the
level of analysis and documentation chosen for a proposed action, there might be preliminary
draft, draft, preliminary final, and final versions of the document. Multiple document iterations
and intermediate reviews can lengthen the time line. Additional time must be allocated when
there are numerous reviews by internal or external offices and agencies (e.g., other DoD offices,
Bureau of Land Management, U.S. Fish and Wildlife Service, and U.S. Forest Service).

Sections 6 and 7 include a detailed look at the steps required for preparation of an EA and EIS,
respectively. Proponents should give consideration to the amount of time required to meet each
of the identified steps and plan accordingly.

| dentifying the Pur pose of and Need for an Action

Associated with the earliest steps in preparing NEPA documentation is the requirement to
specifically describe the purpose of and need for the proposed action. Thisstep isabasic
requirement of CEQ and ARNG regulations. It isthe first opportunity in the NEPA process for
informing interested parties why the ARNG is proposing to undertake an action and what
objectives the action is intended to satisfy. It also can serve as a“reality check” for casesin
which a proponent might not have clearly described the action proposed. In generd, for agiven
proposed action, the purpose and need statement should provide answers to the questions: Why
there? Why then? For what objective?

In some cases, a proposed action may be defined by higher headquarters or an outside entity. An
example of thisis equipment modernization or force structure changes within the ARNG that are
directed by HQDA.. In such cases, the statement of purpose and need should make reference to
the directed nature of the proposed action as well as the underlying mission-related requirements
for the action.

The statement of the “ purpose’ should refer to the action, not to the document and not to the
preferred alternative. Thus, the statement “The purpose of the proposed action is to provide
adequate facilities for the maintenance of armored combat vehicles’ would be correct, whereas
statements such as “The purpose of the action isto construct and operate a tank maintenance
facility at Site A” or “The purpose is to comply with NEPA” would be inaccurate or mideading.
The “need” statement for a proposed action generally reflects the proponent’ s underlying mission
goals and the objectives to be achieved by the statutory authority under which the ARNG or other
lead agency is proposing to act. Expressing the need for a proposed action in a statement such as
“to maintain armored vehicles for training ARNG personnel in order for the United States to
ensure the military readiness of its ground forces’ would be adequate. A need statement such as
“tanks require constant maintenance and repairs’ would be inappropriate.

The statement of the ARNG' s underlying purpose of and need for an action is critical to
identifying the range of reasonable aternatives to be considered in the analysis. |If the purpose
and need are defined too broadly, the number of aternatives that might require analysis would be
virtualy limitless. On the other hand, it is inappropriate in most situations to define the purpose
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and need so narrowly that only the preferred aternative would be analyzed. The preferred course
of action usually represents only one means of meeting the purpose of and need for an action.

For example, if the purpose of a proposed action (e.g., modify airfield landing and departure
patterns) is to sustain aviation training mission requirements at a given installation despite
changesin land use patterns off post, and the need is to comply with noise regulations and
respond to complaints of excess noise from the local community, reasonable alternatives to the
proposed action might include construction of noise barriers, relocation of homeowners affected
by excess noise, noise proofing of affected homes, and changes to airfield hours of operation.

The relocation of aviation operations to another installation would not, however, support the
underlying purpose and need.

Understanding the relationship between the purpose and need statement and the aternative
actions proposed is of great importance because only those aternatives that truly support the
ARNG'’s purpose and need for action are to be analyzed in a NEPA document.

Defining the Proposed Action

Following identification of the purpose of and need for the action, the proponent must describe
the details of the proposed action. The description of the proposed action is the foundation for the
entire environmental analysis process. It can be either a broad characterization of the goals or
objectives that would be achieved by implementing one of several aternatives, or it can be
presented as a detailed, stand-alone, preferred course of action. In either case, objectivity must be
maintained both in the description of the proposed action and throughout the analysis so that
reasonabl e alternative courses of action can be devel oped and equally considered.

The proposed action must be carefully and clearly defined because a poorly defined proposed
action might lead to inadequate or inappropriate impact identification and analysis, and possible
legal chalenge. It isimportant that al activities associated with the proposed action be identified
and described in sufficient detail to permit a meaningful analysis of the potential environmental
consequences. Defining the action too narrowly (e.g., underestimating the number of individual
events or troop participants in planned training exercises) could result in constant modifications
to the document. If the action is defined too broadly (e.g., not providing sufficiently detailed
information to describe where a new facility is to be located), the specifics of the action might be
misunderstood or the analysis might not indicate the real effects that could occur. Either caseisa
disservice to document reviewers, the decision maker, and the public.

The description of the proposed action should answer the following questions. Depending on the
approach used to characterize the proposed action, some of these questions might be fully
answered only by describing the aternatives to implementing the proposed action (see Section
4.7).

Who is proposing to undertake the action and which agencies have authority over it and
responsibility for it?

What isthe ARNG' s decision to be made and what activities are associated with the
proposed action?

When would the proposed action occur and what would its duration be?

Where would the proposed action occur?

How would the action take place and could it be broken down into components or a
series of phases?
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The proposed action should aso contain the following e ements, as appropriate and relevant to
understanding the potential environmental effects:

Project Timing and Progression. Information that identifies project milestones, the
frequency and duration of activities, and any aspects of the proposed action that could
result in effects that vary over time (e.g., time of day or season of the year) should be
included.

Construction Activities. Information on the number of construction workers involved
and the type of equipment used; site clearing and grading requirements; use of temporary
access roads, staging areas, and borrow sites; and any other activities that would be
necessary to support construction should be described. This information is also relevant
to the modification of existing facilities and infrastructure.

Operational Activities. Information on the project and related support operations, such
asfacilities, equipment, and materials to be used; numbers of personnel involved; any
testing, training, and maintenance activities; utility demands; and related transportation
requirements, should be included.

The description of the proposed action in an EA or EIS should be straightforward and concise,
but sufficiently detailed to form the basis for the analysis that will follow.

It isimportant that the description of the proposed action include all “ connected actions’ (if the
action is dependent on or part of one or more other actions) and that it acknowledge any “similar
actions’ (if the proposed action is similar to existing activities or recent or pending actions).
Understanding similar actions is particularly useful when determining the potentia for the
proposed action to produce cumulative effects (see Sections 4.11.1 and 8.20).

In general, for both construction and operationa activities, resulting waste streams and emissions
(including rate and duration) should be identified, along with how they will be treated and/or
disposed of. Maps, sketches, and facility layouts should be used as necessary to fully explain the
details of the proposed action. In addition, standard construction practices and ARNG-required
procedures and mitigation measures, if aready planned as part of the proposed action, should be
described, along with other mitigation measures that will likely be required if the action isto
proceed (e.g., scheduling activities so as not to affect the nesting season for a migratory
endangered bird species).

Determining Alternatives

Alternatives represent the various ways the ARNG can fulfill the purpose and need that would be
fulfilled by initiating a proposed action. Typically, a statement of a proposed action should be a
totally objective proposal that reflects only one of several possible meansto an end. After the
proponent has prepared a detailed description of the proposed action, all reasonable alternatives
(in terms of actions and/or locations) should be explored and considered. The proposed action
may be, but does not necessarily have to be, the proponent’s preferred alternative when the
decisonismade. Alternativesidentified and selected as appropriate for analysis must be
addressed throughout the document. In general, the range of reasonable alternatives is broader
and the number of aternatives to be analyzed is greater in an EIS than in an EA. CEQ
regulations (40 CFR 1502.14) recognize three types of atternatives:

No Action Alternative. In accordance with CEQ and Army regulations, analysis of the
“no action” alternative is required in al ARNG EAs and EISs throughout the documents.
The no action aternative provides a baseline against which the effects of a proposed
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action and al other alternatives are compared. Depending on the nature of the proposed
action, there are three possible interpretations of “no action.” Thefirst pertainsto a
proposal or plan to update or change ongoing activities. In such a case, “no action”
would be to not change the ongoing activity (to maintain the status quo). A second type
of situation involves proposals for new projects. “No action” would mean that the
proposed activity would not take place. A third possible situation occurs when certain
ongoing actions at a Site are to be discontinued (e.g., expiration of alease, dimination of
weapon system testing) prior to when a proposed action is to be implemented. This
Situation requires the “no action” aternative to take into account those changes in actions
and the affected environment expected to result from discontinuing activities.

Other Reasonable Courses of Action. CEQ regulations require a proponent to consider
all reasonable alternatives that would fulfill its purpose and need for a proposed action.
Reasonabl e aternatives include those which are practical or feasible from atechnica and
economic standpoint, support the underlying purpose of and need for the proposed action,
and are ready for decision. The application of selection or screening criteria (e.g., budget
congtraints, time congtraints, and specific training criteria) can sometimes help in
narrowing the range of reasonable aternatives. Where such criteria are applied, they
should be described in the NEPA document. An aternative may be considered
reasonable even if it is outside the legd jurisdiction of the ARNG. A potentia conflict
with local, state, or federa law does not necessarily render an aternative unreasonable,
athough such conflicts must be considered. For some ARNG proposals, avery large
number of reasonable alternatives might exist. In these situations, the NEPA analysis
need evaluate only alternatives representative of the full range of reasonable alternatives
(see CEQ Forty Most Asked Questions, Number 1 [Appendix C in this handbook]).
Proponents are cautioned not to develop “bogus’ aternatives smply to increase the
number or “range’ of aternatives.

Mitigation Measures Not I ncluded in the Proposed Action. Identified mitigation
measures not already included in the proposed action provide opportunities for aternative
means of implementing a proposed action (e.g., constructing noise barriers to lower noise
levels even further below legal standards). These “add-on” mitigation measures must be
analyzed for their potential environmental effects and may be treated as separate
aternatives in the environmental anaysis.

If dternatives that could appear obvious or have been identified by the public are determined to
be unreasonable by the proponent and are to be eliminated from detailed study in the NEPA
analysis, a brief discussion of the reasons for their eimination must be included in the document.
Comparing aternatives against selection or screening criteriais recommended in this case.

Historically, the greatest potential cause for delay in the NEPA processisfailing to adequately
describe the proposed action and to appropriately address reasonable aternatives. Circulation of
the DOPAA early in the process to all offices and organizations involved in the effort is critical to
ensuring that all reasonable dternatives are identified and accurately defined. Identification of
the full range of reasonable dternativesis a particularly important part of the scoping process. A
decision maker cannot select an alternative that is not evaluated in an EA or EIS, and failure to
consider aternatives that are reasonable can affect the credibility of an otherwise adequate NEPA
anaysis.

4.8 The Scoping Process
Scoping is an early and open process for actively and constructively bringing outside agencies
Army National Guard March 2002
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(federal, state, and local), organizations, and the public into the NEPA process; determining the
scope of issues to be addressed; and identifying the major issues related to a proposed action.
CEQ regulations and AR 200-2 require use of the scoping process when preparing an EIS. Use of
aformal or informal scoping processis optional under current Army NEPA regulations (or NEPA
regulations applicable to the ARNG) when preparing an EA, but in many cases it has proven
beneficial, particularly in conducting coordination and consultation meetings with regulatory and
natural resources agencies. Asaminimum, some form of ARNG internal scoping should be used
for EAsto ensure that the elements of the DOPAA are accurate and complete, and that any
environmental issue or controversy associated with the action is identified.

Scoping during the early stages of the NEPA process provides focus to the analysis of potential
environmental effects. Soping sessions with individual agencies, federaly recognized Indian
tribes, and/or the public help proponents to identify awide variety of important matters affecting
the NEPA process, including community concerns, regulatory and natural resources agency
concerns, information related to impact significance, environmental justice issues, the geographic
extent of the affected area, the range of actions (connected, cumulative, or smilar) and
aternatives, the range of resulting effects (direct, indirect, and cumulative), permit and
consultation requirements, possible mitigation strategies, and appropriate levels and sequence of
environmental reviews.

AR 200-2 provides guidance and specifies requirements for the scoping process. Specific
guidance on scoping and public involvement from the NGB is provided in Appendix U. In
addition, Appendices D and E contain scoping guidance devel oped by the CEQ.

Identifying Issuesfor Analysis

Issues to be considered in NEPA analyses are derived from an understanding of those
environmental resources and resource components that would affect and would be affected by the
proposed action or an alternative if it was implemented. Such issues are based on the
interrelationship between the proposed activities, the affected area, the resulting effects, receptors
of the effects, criteriaand regulatory standards against which effects are measured, and time.
Issues can be characterized by their extent of geographic distribution, the duration of time over
which the issues are likely to be of interest, and the level of interest or controversy they generate.
Once identified, the issues can be grouped and categorized (e.g., CoOmmon resources, common
geography, linked to the same action, or linked to cause-effect relationships) for purposes of
providing focus and direction to the scope of analysis and NEPA documentation. This approach
is particularly useful in determining which resources and resource parameters should be
addressed in the Affected Environment and Environmental Consequences sections of an EA or an
EIS (see Sections 6.5 and 7.7, respectively).

Issues can be identified by a variety of methods, including surveys and questionnaires,
coordinated discussions with outside participants (e.g., natural resources agencies, local officids,
and specia interest groups), research of existing technical documents and journals, and review of
published and electronic news media. The scoping process, previoudy described, provides an
effective forum for issue identification. Issues can also be identified from cause-and-effect
relationships. Figure 4-1 schematically captures the cause-and-effect relationship for a
hypothetical road/trail construction project, in which a variety of both direct and indirect effects
flow from asingle action or cause. It should be noted that the effects chain presented in this
figure does not address the full range of environmental and socioeconomic categories for this or
any other project.
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The eventua resolution of issues is often achieved through the devel opment of mitigation
measures where significant effects or serious controversy is anticipated. Agreementson
approaches for handling issues should be reached early (e.g., during scoping) through
coordination and consultation with key ARNG and NGB participants, technical support staff and
contractors, environmental experts in other agencies, and the affected public.

Describing the Affected Environment

Once the environmental issues have been identified, an Affected Environment description (also
referred to as the environmenta baseline) can be prepared for the area(s) that could be affected by
the ARNG' s proposed action and aternative actions. CEQ regulations (40 CFR 1502.15) require
that Affected Environment descriptions presented for each resource area be succinct and no
longer than is necessary to understand the resulting effects. The data and information presented
should be commensurate with the importance of the effects, with less important materia
summarized, consolidated, or smply referenced. A good rule of thumb is that any information
presented in the Affected Environment section of an EA or EIS should be directly related to the
Environmental Consequences section.

Based on the extent and duration of anticipated effects caused by an action, the description of
each relevant resource area should be defined according to some geographic boundary or
“affected area’ and the generd time frame within which effects are likely to occur. Each
resource area presented in the Affected Environment description should have its own distinct
affected area, which can be explained in text or delineated on amap. However, an option for
describing several of the more common resources (eg., land use, soils, and vegetation) is to use
one study area boundary (e.g., the ingtallation or other property boundary, or a designated circle
around the project site) that encompasses the potentia effects for all of them. This approach can
help to simplify the process of delineating individua affected areas, particularly in the early
stages of the analysis when the definition of the proposed action might still be changing. It can
aso provide a common frame of reference for discussion and for the presentation of data on maps
or other visual aids used in the NEPA document. Some resources, such as socioeconomics'? and
air quality, typicaly have affected areas much larger (e.g., a metropolitan area or regiona
airshed) than those for other resources because of the factors used in measuring effects on them.
The geographic scope of potential cumulative effects on various resources can aso require much
larger areas of study.

When describing the Affected Environment, it is recommended that the most current data
available, or other data that closely represent current conditions, be used. If existing data do not
accurately represent current conditions, new data might need to be obtained through field surveys
or by other means. (In cases of incomplete or unavailable data, refer to 40 CFR 1502.22.)
Depending on the time frame of a given action, the Affected Environment description for some
resources might require projections of future conditions to more accurately determine long-term
effects or effects not expected to occur for several years. Thisis particularly true for
programmeatic and life-cycle NEPA studies and typically applies to future land use,
socioeconomic, infrastructure, and transportation conditions. As described in Sections 1.6.4,
1.6.5, and 1.6.7, tiered and/or supplemental NEPA studies for such actions are usually required to
account for changing phases of the action and/or changes in the Affected Environment.

12 Another term often used exclusively in describing the “affected area’ for socioeconomics is “region of influence,”

or ROI (see Section 8.17 of this handbook).
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All too often, NEPA documents are completed using insufficient information for evaluating
effects on environmental baseline conditions. In some cases, expensive and time-consuming field
data collection is necessary, but the specific project for which the data are needed has insufficient
funds and/or time for data collection and analysis efforts. In other cases, data might be available
but not in aform that can be easily integrated with other information or analysis techniques. To
help prevent such problems from occurring, early planning is necessary to determine resource
issues and associated baseline data requirements. Much of the existing baseline data can usualy
be obtained through coordination with the Environmental Program Manager, other state ARNG
offices, the NGB-ARE, and various outside agencies.

Some Army and ARNG ingtallations have devel oped or are devel oping extensive environmental
databases, usually in the form of automated geographic information systems (GIS), to define
existing baseline conditions at those locations. In addition to providing information used in
NEPA analyses, such tools can also be used to generate “environmental constraints maps’ to help
master planners, trainers, and other proponents in siting and scheduling their proposed actions.
To assist installation staff with the application of a GIS or other geographic data system, the
Army Assistant Chief of Staff for Installation Management has sponsored devel opment of the
Redl Property Management Tool, Applying GIS Technology to Installation Management
Implementation Guide, which is available on the Internet at
http://sdcw.army.mil/sbis_ism/ism_shis.html. 13 The guide identifies the benefits of using a
geographic data system and defines steps to be followed to implement such a system at an
installation.

GI'S can be used to do preliminary planning for any projects that require NEPA documentation.
GISis particularly useful in developing aternative locations for a proposed project. NEPA
documentation must include maps produced using GIS. The maps must meet current professional
or industry standards for GIS. The maps must at a minimum include an overview map of the
proposed project location (installation-wide map with the project area noted [1:24,000]). A more
detailed map (1:2400) dedicated to each aternative project location must also be devel oped.
Maps must include the following (when available): installation boundary, roads, vegetation,
buildings, contour lines, aerial photography, flora and fauna, and any affected resources such as
natural and cultural resources, wetlands, threatened and endangered species, and noise contours
(when appropriate). A copy of dl GIS data used in the NEPA document must be included on the
CD-ROM in shapefile format with the required metadata. NEPA documents submitted to NGB-
ARE and containing poor-quality maps or incomplete data on CD-ROMs will be returned to the
initiating ARNG.

Deter mination of Effects

4.11.1 Typesof Effects

The CEQ regulations (40 CFR 1508.18) direct that environmental effects resulting from major
federal actions be analyzed for three types of effects—direct, indirect, and cumulative. Both EAs
and EISs mugt include analysis for al three types, which are described below. (Note: The CEQ
regulations use the terms effects and impacts synonymoudly and interchangeably.)

Direct Effects. A direct effect is caused by the action and occurs at the same time and
place (40 CFR 1508.8). Direct effects are typically the most obvious to ascertain. Their

13 G. Brewer, A Guide to Improved Installation Operations, Public Works Digest, November 1997.
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analysisis usually more objective, and they are the simplest to assess. An example of a
direct effect is the loss of vegetative habitat from construction of a new road.

Indirect Effects. Anindirect effect is caused by the action but occurs later in time or
farther removed in distance, although it is still reasonably foreseeable (40 CFR 1508.8).
Indirect effects may include growth-inducing effects and other effects related to induced
changes in the pattern of land use, population density, or growth rate, and related effects
on air and water resources and on ecosystems. For example, in the case of sediment
runoff from a construction site, the resulting deterioration of water quality downstream
represents an indirect adverse effect. Indirect effects are not as apparent as direct effects,
and their evaluation may depend on subjective rather than objective factors.

Cumulative Effects. A cumulative effect produces an “impact on the environment
which results from the incremental impact of the action when added to other past,
present, and reasonably foreseeable future actions regardless of what agency (federd or
nonfederal) or person undertakes such other actions’ (40 CFR 1508.7). Cumulative
impact analysis captures the effects that result from the action in combination with the
effects of other actions taken during the duration of the proposed action in the same
geographic area. Because of extensive outside influences, cumulative effects are the
most difficult to analyze, and the analysis is frequently more subjective than objective.
For further discussion on addressing cumulative effects, see Section 8.20.

When identifying direct, indirect, and cumulative effects, consideration aso must be given to
whether they represent short-term or long-term effects. Short-term effects are often those
associated with theinitial implementation of an action, such as those which might result from
initiation of a construction project. Long-term effects are generally those which would occur
over the operationd life of the project.

4.11.2 Significance of Effects

The CEQ regulations specify that in determining the significance of effects, consideration must
be given to both “context” and “intensity” (40 CFR 1508.27). Context refers to the significance
of an effect to society as awhole (human and national), to an affected region, to affected interests,
or to just the locdity. Intensity refers to the magnitude or severity of the effect, whether it is
beneficia or adverse. The significance of potential direct, indirect, and cumulative effects must
be determined through a systematic evauation of the action, aternatives, and mitigation measures
in terms of their effects on each individua environmental resource component (e.g., ecosystems,
water resources, and air quality). Evaluation of significanceis typically based on an assumption
that the full effect of the predicted condition would occur al at once. In redlity, the projected
conditions likely would be less intense than the maximum and aso would be likely to happen
incrementally rather than all a once. Thus, actual effects might well be less severe than those
predicted and described in the NEPA anaysis.

Sections 6.5 and 7.7 provide detailed descriptions of resource areas typicaly included in ARNG
NEPA analyses for both EAs and EISs, respectively. It isimportant to note that only those
resources and resource parameters that present issues for analysis (see Section 4.9) need be
discussed. Examples of significance criteriafor these resource areas are as follows:

Land Use. If an dternative would conflict with adopted plans and goals of the
community or if it would result in a substantial ateration of the present or planned land
use of an areq, it could have a significant direct effect. If an alternative would result in
substantia new development or prevent such development elsewhere, it could have a
significant indirect effect. In addition, an aternative could significantly affect visual
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resources if it resulted in abrupt changes to the complexity of the landscape and skyline
(in terms of vegetation, topography, or structures) when viewed from points readily
accessible by the public.

Air Quality. An dternative could have asignificant air quality effect if it would result in
substantially higher air pollutant emissions or cause air quality standards to be exceeded.

Noise. An aternative could have asignificant noise effect if it would generate new
sources of substantial noise, increase the intensity or duration of noise levels to sensitive
receptors, or result in exposure of more people to high levels of noise.

Geology and Soils. If an dternative would result in an increased geologic hazard or a
change in the availability of a geologic resource, it could have a significant effect. Such
geologic and soil hazards would include, but not be limited to, seismic vibration, land
subsidence, and sope instability.

Water Resources. If an aternative would result in areduction in the quantity or quality
of water resources for existing or potential future uses, it could have a significant effect.
Based on existing water rights, a significant effect would occur if the demand exceeded
the capacity of the potable water system. An alternative also could have a significant
effect on water resources if it would cause substantia flooding or erosion, if it would
subject people or property to flooding or erosion, or if it would adversely affect a
significant water body, such as a stream or lake.

Biological Resources. The effect of an aternative on biological resources and
ecosystems could be significant if it would disrupt or remove any endangered or
threatened species or its habitat, its migration corridors, or its breeding areas. The loss of
asubstantial number of individuals of any plant or animal species (sensitive or
nonsensitive species) that could affect the abundance or diversity of that species beyond
normal variability could aso be considered significant. The measurable degradation of
sengitive habitats, particularly wetlands, could aso be significant.

Cultural Resources. An dternative could have a significant effect on cultural resources
if it would result in unauthorized artifact collecting or vandalism of identified important
sites; if it would modify or demolish a historic building or environmental setting; or if it
would promote neglect, resulting in resource deterioration or destruction, audio or visua
intrusion, or decreased access to traditional Native American resources. Impact
assessment for cultural resources focuses on properties that are listed in or considered
eligible for the National Register of Historic Places or are Nationa Historic Landmarks,
aswell as resources that are considered sensitive by Native American groups.

Socioeconomics. If an dternative would substantialy ater the location and distribution
of the population within the geographic “region of influence,” cause the population to
exceed historical growth rates, or substantialy affect the local housing market and
vacancy rates, the effect would be significant. Significant effects could occur if an
aternative caused disproportionate risks to children that resulted from environmental
health risks or safety risks. In addition, an aternative could have a significant effect if it
would create a need for new or increased fire or police protection, or medical services,
beyond the current capability of the local community, or would decrease public service
capacities so as to jeopardize public safety. It isimportant to note that, per CEQ
regulations (40 CFR 1508.14), socia or economic effects are not intended by themselves
to require preparation of an EIS. Only when socid or economic effects are interrelated
with natural or physica environmental effects will all of these effects be analyzed as part
of the NEPA process.
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Environmental Justice. Significant effects could occur if an aternative would
disproportionately affect minority or low-income populations.

Infrastructure. An aternative could have a significant effect on infrastructure if it
would increase demand over capacity, requiring a substantial system expansion, or if it
would result in substantial system deterioration over the current condition. For instance,
an aternative could have a significant effect on traffic if it would increase the volume of
traffic beyond the existing road capacity, cause parking availability to fall below
minimum loca standards, or require new or substantially improved roadways or traffic
control systems.

Hazardous and Toxic MaterialsWastes. An aternative could have a significant effect
if it would result in a substantial increase in the generation of hazardous substances,
increase the exposure of persons to hazardous or toxic substances, increase the presence
of hazardous or toxic materials in the environment, or place substantial restrictions on
property use due to hazardous waste, materials, or Site remediation.

Other factors that should be considered when evaluating significance are listed below:

Relevant L egal Requirements. Legal requirements should be considered in
determining significance. Such criteria might appear in local, state, or federa statutes,
regulations, or court decisions. Actions that are likely to result in violation of regulatory
standards are usually considered to have significant effects.

Knowledge of Applicable Court Cases. Findingsin court cases involving NEPA can
often provide guidance in understanding the types of effects likely to be considered
significant. However, a single court case might not be an up-to-date, definitive statement
of thelaw. Lega counsd at the state ARNG or NGB level should be consulted, as
necessary.

Uncertainty and Controversy. The degree to which the effects of the action on the
human environment are likely to be highly uncertain or controversid should be
considered.

Other Considerations. Specific unique characteristics of the action might influence the
determination of significance. The leved of significance might need to be determined by
using the advice and judgment of environmental office personnel, natural or cultura
resource agency staff, contractors, and others, as well as by using established guidelines
that are generally accepted by expertsin a given discipline.

4.11.3 Describing Effects

In describing potential effects that might result from the implementation of a proposed action, the
following guidelines should be considered:

Quantify effects as much as possible using appropriate units of measure (e.g., acres of
habitat lost and tons of sediment entering a stream). If an effect is obvioudy negligible
(e.g., the effects of barracks construction on the ozone layer), it should be ignored unless
a specific public comment demands an answer.

When only impact trends can be indicated (e.g., low, moderate, high, etc.), provide
careful explanation and interpretation of qudifiers (e.g., numerical range or list of
possible site conditions that would represent each qualifier used).

Although determining the significance of effects can, in many cases, be subjective, it can
be semi-quantified in such terms as the number of people affected, the proportion of
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4.12

resources degraded, the rate at which conditions will become worse, key linkages to other
more quantifiable resources at risk, and the level or extent of irreversibility of or
recoverability from an impa(:t.14 Determining significance is not, however, subjectivein
cases where an established regulatory threshold is broken; such casesare usually
presumed to be significant.

Be cautious in using the word significant or significantly. If such words are used, explain
them in terms of context and intengity. In an EIS, use of significant or significantly isa
proper indication for disclosing significant effects (the main purpose for preparing an
ElS). Inan EA, however, use of significant or significantly for even asingle resource,
and even when not discussing adverse effects, can create a perception, in alegal context,
that the EA should have been an EIS*® For similar reasons of perception, the term effect
rather than impactis generally preferable for usein an EA. Sgnificant, significantly, and
impact may, however, be appropriately used in the FNSI.

Address environmental effects or controversy in proportion to their potential
significance. That is, focus the analysis and discussion on those issues and associated
effects identified through scoping as being most relevant to the proposed action and of
greatest concern to the public.

I dentify and explain where there are instances of incomplete or unavailable data, or
where confidence levels are extremely low. Give an honest and redlistic appraisal of the

effects on all resources® The CEQ regulations (40 CFR 1502.22) provide further
guidance on this issue.

Do not use regional, nationa, or global comparisons of effectsto trivialize the
significance of alocd effect. On the other hand, do not use local significance to give
undue weight to trivial matters.

Conduct impact analyses to discriminate among individual aternatives. Do not present a
single maximum potential effects estimate that obscures differences between alternatives.

Avoid describing effects that are severe without aso describing the likelihood
(probability or level of risk) of their occurrence.

Administrative Record

The Adminigtrative Record is the entirety of the information and data relied on to prepare the EA
or EIS. Therecord includes al data, information, and analysis either generated by other sources
or obtained from other sources used to support the analysis and documentation. It is essentialy
the agency’sfile asit relates to the action, and it can become the backup data used in court
proceedings to validate the NEPA process and support the agency’s decision.

The proponent is responsible for compiling the Administrative Record throughout the preparation
of the NEPA document. In the event the decision on the proposed action or the process leading to
the decision is challenged, time allowed for assembly and delivery of the Administrative Record
might be short. Government counsel, representing the interests of the United States, will require

14 R.A. Carpenter, Cumulative Effects Analysis (CEA) in the NEPA Process, 1995. Presented at the Department of

Energy/CEQ Conference Commemorating the 25" Anniversary of NEPA.

15 L.H. Freeman, How to Write Quality ElSs and EAs: Guidelines for NEPA Documents (Shipley Associates,

Bountiful, Utah, 1992).
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speedy ddlivery of the Administrative Record for their review and evaluation (and possible
redaction of privileged meterias) before making the record available to plaintiffs. Timely
response by the proponent, as the initial source of the Administrative Record, is essential.

The proponent or, at the proponent’ s behest the preparer, should organize the data and
information composing the record as a current, accessible file, indexed by topic, to the extent
practicable. A complete Administrative Record should include project-related information within
the possession of the proponent and/or lead agency (and any contractor). It should aso identify
any other reference materials used in preparing the document but available only from outside
sources (e.g., copyrighted documents at public libraries). Communications of al types (e.g.,
memoranda, interna notes, telephone conversation records, |etters, and minutes of meetings) are
typically included, along with public outreach materials, such as newdetters, newspaper
advertisements (include affidavits of publication), and other public notices. Data sources that
should be part of the Administrative Record include maps (e.g., wetlands, endangered species
ranges, habitat, surface water, geology, topography, and land use), drawings (e.g., “as-builts’ for
roadways and for drainage, water, sewerage, and electrical systems), studies, reports, documents,
appraisals, specia data compilations, modeling results, correspondence from subject matter
experts, or other types of written information that were relied on during the environmental
analysis and decisionrmaking process. All references cited in the NEPA document should be
traceable to the Administrative Record.

A comprehensive Administrative Record is essentia to successfully defending the proponent’s
position in litigation. When a plaintiff files a complaint, the Department of Justice immediately
enters the picture, without the benefit of knowing al the history and background concerning the
proposed action. Thefirst few weeks of litigation are crucia, and no resource better postures the
government’ s attorneys than the Administrative Record. The Administrative Record may be
developed and maintained by a contractor during preparation of the NEPA documentation. After
the decision is rendered, it is to be kept by the proponent (not a contractor).

Appendix X is guidance on compiling the Administrative Record provided by the Department of
Justice to NGB and other federal agencies. Proponents, whether preparing an EA or EIS, should
be familiar with the contents of the guidance and must be prepared to respond when
circumstances so dictate.
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51

CATEGORICAL EXCLUSIONSAND RECORDSOF ENVIRONMENTAL
CONSIDERATION

Categorical Exclusons

A Categorical Exclusion, or CX, is a category of actions adopted by a federal agency that do not
individually or cumulatively have a significant effect on the human environment and do not
require an EA or an EIS. A CX isintended to reduce delaysin initiating and completing certain
actions and to minimize the amount of paperwork associated with those actions. Determining
when a CX might apply to aproposa is part of the decision-making process associated with
actions that might affect the environment.

In accordance with CEQ regulations (40 CFR 1507.3 and 1508.4), every federa agency may
adopt alist of CXs. Each agency is responsible for determining what types of its actions should
be categorically excluded and for developing specific regulations regarding the use of CXs. The
Army’slist of categorically excluded actionsis shown in Table 5-1 (see d'so Appendix B of AR
200-2).

TABLES5-1. LIST OF CATEGORICAL EXCLUSIONS

Administration/operation activities:

1. Routinelaw and order activities performed by military/military police and physical plant protection and security
personnel. Thisalso includes civilian natural resources and environmental law officers.

2. Emergency or disaster assistance provided to federal, state, or local entities (REC required).

3. Preparation of regulations, procedures, manuals, and other guidance documents that implement, without
substantive change, the applicable HQDA or other federal agency regulations, procedures, manuals, and other
guidance documents that have been environmentally evaluated (subject to previous NEPA review).

4. Proposed activities and operations to be conducted in an existing nonhistoric structure which are within the
scope and compatibility of the present functional use of the building, will not result in a substantial increasein
waste discharged to the environment, will not result in substantially different waste discharges from current or
previous activities, and emissions will remain within established permit limits, if any (REC required).

5. Normal personnel, fiscal, and administrative activities involving military and civilian personnel (recruiting,
processing, paying, and records keeping).

6. Routinely conducted recreation and welfare activities not involving off-road recreational vehicles.

7. Deployment of military units on atemporary duty (TDY') or training basis where existing facilities are used for
their intended purposes consistent with the scope and size of existing mission.

8. Preparation of administrative or personnel-related studies, reports, or investigations.

9. Approval of asbestos or |ead-based paint management plans drafted in accordance with applicable laws and
regulations (REC required).

10. Non-construction activitiesin support of other agencies/organizations involving community participation
projects and law enforcement activities.

11. Ceremonies, funerals, and concerts. Thisincludes events such as state funerals, to include flyovers.

12. Reductions and realignments of civilian and/or military personnel that: fall below the thresholds for reportable
actions as prescribed by statute (10 U.S.C. 2687) and do not involve related activities such as construction,
renovation, or demolition activities that would otherwise require an EA or an EIS to implement (REC required).
Thisincludes reorganizations and reassignments with no changes in force structure, unit redesignations, and
routine administrative reorgani zations and consolidations (REC required).

13. Actions affecting Army property that fall under another federal agency'slist of categorical exclusionswhen the
other federal agency isthe lead agency (decision maker), or joint actions on another federal agency's property
that fall under that agency's list of categorical exclusions (REC required).
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TABLES5-1. L1ST OF CATEGORICAL EXCLUSIONS

14. Relocation of personnel into existing federally owned or commercially |eased space, which does not involve a

substantial change in the supporting infrastructure (for example, an increasein vehicular traffic beyond the
capacity of the supporting road network to accommodate such an increase is an example of substantial change)
(REC required).

Construction and demoalition:

1

3.

Construction of an addition to an existing structure or facility, and new construction on a previously devel oped
site or on a previously undisturbed site if the areato be disturbed has no more than 5.0 cumulative acres of new
surface disturbance. This does not include construction of facilities for the transportation, distribution, use,
storage, treatment, and disposal of solid waste, medical waste, and hazardous waste (REC required).
Demolition of nonhistoric buildings, structures, or other improvements and disposal of debris therefrom, or
removal of a part thereof for disposal, in accordance with applicable regulations, including those regulations
applying to removal of asbestos, polychlorinated biphenyls (PCBs), |ead-based paint, and other specia hazard
items (REC required).

Road or trail construction and repair on existing rights-of-ways or on previously disturbed areas.

Cultural and natural resource management activities:

1

2,

Land regeneration activities using only native trees and vegetation, including site preparation. This does not
include forestry operations (REC required).

Routine maintenance of streams and ditches or other rainwater conveyance structures (in accordance with U.S.
Army Corps of Engineer's permit authority under Section 404 of the Clean Water Act and applicable state and
local permits), and erosion control and storm water control structures (REC required).

Implementation of hunting and fishing policies or regulations that are consistent with state and local regulations.
Studies, data collection, monitoring and information gathering that do not involve major surface disturbance.
Examples include topographic surveys, bird counts, wetland mapping, and other resources inventories (REC
required).

Maintenance of archeological, historical, and endangered/threatened species avoidance markers, fencing, and
signs.

Procurement and contract activities:

1

2.

Routine procurement of goods and services (complying with applicable procedures for sustainable or “green”
procurement) to support operations and infrastructure, including routine utility services and contracts.
Acquisition, installation, and operation of utility and communication systems, mobile antennas, data processing
cable, and similar electronic equipment that use existing right-of-way, easement, distribution systems, and/or
facilities (REC required).

Conversion of commercial activities under the provisions of AR 5-20. Thisincludes only those actions that do
not change the actions or the missions of the organization or alter the existing land-use patterns.

M odification, product improvement, or configuration engineering design change to materiel, structure, or item
that does not change the original impact of the materiel, structure, or item on the environment (REC required).
Procurement, testing, use, and/or conversion of acommercially available product (for example, forklift,
generator, chain saw, etc.) which does not meet the definition of aweapon system (part 15, DODI 5000.2), and
does not result in any unusual disposal requirements.

Acquisition or contracting for spares and spare parts, consistent with the approved Technical Data Package
(TDP).

Modification and adaptation of commercially available items and products for military application (for example,
sportsman'’s products and wear such as holsters, shotguns, sidearms, protective shields, etc.), aslong as
maodifications do not alter the normal impact to the environment (REC required).

Adaptation of nonlethal munitions and restraints from law enforcement suppliers and industry (such as rubber
bullets, stun grenades, smoke bombs, etc.) for military police and crowd control activities where there is no
change from the original product design and there are no unusual disposal requirements. The development and
use by the military of nonlethal munitions and restraints which are similar to those used by local police forces
and in which there are no unusual disposal requirements (REC required).
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TABLES5-1. L1ST OF CATEGORICAL EXCLUSIONS

Real estate activities:

1

7.

Grants or acquisitions of leases, licenses, easements, and permits for use of real property or facilitiesin which
thereis no significant change in land or facility use. Examplesinclude, but are not limited to, Army -controlled
property and Army leases of civilian property to include leases of training, administrative, general use, special
purpose, or warehouse space (REC required).

Disposal of excess easement areas to the underlying fee owner (REC required).

Transfer of real property administrative control within the Army, to another military department, or to other
federal agency, including the return of public domain lands to the Department of Interior, and reporting of
property as excess and surplus to the General Services Administration for disposal (REC required).

Transfer of activeinstallation utilitiesto acommercial or governmental utility provider, except for those
systems on property that has been declared excess and proposed for disposal (REC required).

Acquisition of real property (including facilities) where the land use will not change substantially or where the
land acquired will not exceed 40 acres and the use will be similar to current or ongoing Army activities on
adjacent land (REC required).

Disposal of real property (including facilities) by the Army where the reasonably foreseeable use will not
change significantly (REC required).

Acquisition of land for restoration of off-post contamination, in accordance with CERCLA (REC required).

Repair and maintenance activities:

1

Routine repair and maintenance of buildings, airfields, grounds, equipment, and other facilities. Examples
include, but are not limited to: removal and disposal of asbestos-containing material (for example, roof material
and floor tile) or lead-based paint in accordance with applicable regulations; removal of dead, diseased, or
damaged trees; and repair of roofs, doors, windows, or fixtures (REC required for removal and disposal of
asbestos-containing material and lead-based paint or work on historic structures).

Routine repairs and maintenance of roads, trails, and firebreaks. Examplesinclude, but are not limited to:
grading and clearing the roadside of brush with or without the use of herbicides; resurfacing aroad to its
original conditions; pruning vegetation, removal of dead, diseased, or damaged trees and cleaning culverts; and
minor soil stabilization activities.

Routine repair and maintenance of equipment and vehicles (for example, autos, tractors, lawn equipment,
military vehicles, etc.) except depot maintenance of military equipment, which is substantially the same as that
routinely performed by private sector owners and operators of similar equipment and vehicles.

Hazar dous materials’hazar dous waste management and oper ations:

1

6.

Use of gauging devices, analytical instruments, and other devices containing sealed radiological sources; use of
industrial radiography; use of radioactive material in medical and veterinary practices; possession of radioactive
material incident to performing services such as installation, maintenance, leak tests, and calibration; use of
uranium as shielding material in containers or devices; and radioactive tracers (REC required).

Immediate responses in accordance with emergency response plans (for example, Spill Prevention Control and
Countermeasure Plan (SPCCP)/Installation Spill Contingency Plan (ISCP), and Chemical Accident and
Incident Response Plan) for release or discharge of oil or hazardous material s/substances; or emergency actions
taken by Explosive Ordnance Demolition (EOD) detachment or Technical Escort Unit.

Sampling, surveying, well drilling and installation, analytical testing, site preparation, and intrusive testing to
determine if hazardous wastes, contaminants, pollutants, or special hazards (for example, asbestos, PCBs, lead-
based paint, or unexploded ordnance) are present (REC required).

Routine management, to include transportation, distribution, use, storage, treatment, and disposal of solid waste,
medical waste, radiological and special hazards (for example, ashestos, PCBs, |ead-based paint, or unexploded
ordnance), and/or hazardous waste that complies with EPA, Army, or other regulatory agency requirements.
This CX is not applicable to new construction of facilities for such management purposes.

Research, testing, and operations conducted at existing enclosed facilities consistent with previously established
safety levels and in compliance with applicable federal, state, and local standards. For facilities without
existing NEPA analysis, including contractor-operated facilities, if the operation will substantially increase the
extent of potential environmental impacts or is controversial, an EA (and possibly an EIS) isrequired.

Reutilization, marketing, distribution, donation, and resale of items, equipment, or materiel; normal transfer of
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TABLES5-1. L1ST OF CATEGORICAL EXCLUSIONS

items to the Defense Logistics Agency. Items, equipment, or materiel that have been contaminated with
hazardous materials or wastes will be adequately cleaned and will conform to the applicable regulatory
agency's requirements.

Training and testing:

1. Simulated war games (classroom setting) and on-post tactical and logistical exercisesinvolving units of
battalion size or smaller, and where tracked vehicles will not be used (REC required to demonstrate
coordination with installation range control and environmental office).

2. Training entirely of an administrative or classroom nature.

3. Intermittent on-post training activities that involve no live fire or vehicles off established roads or trails. Uses
include, but are not limited to, land navigation, physical training, Federal Aviation Administration (FAA)
approved aeria overflights, and small unit level training.

4. Development/operational testing and demonstrations of new equipment at a government or commercial facility

where the tests are conducted in conjunction with normal development or operational activitiesthat have been
previously assessed in an Army document pertaining to those operations.

Aircraft and airfield activities:

1. Infrequent, temporary (less than 30 days) increasesin air operations up to 50 percent of the typical installation
aircraft operation rate (REC required).

2. Flying activities in compliance with Federal Aviation Administration Regulations and in accordance with
normal flight patterns and elevations for that facility, where the flight patterns/el evations have been addressed
in an installation master plan or other planning document that has been subject to NEPA public review.

3. Installation, repair, or upgrade of airfield equipment (for example, runway visual range equipment, visual
approach slopeindicators).

4. Army participation in established air shows sponsored or conducted by non-Army entities on other than Army
property.

Any proposed changes or modifications to the list of exclusions must be submitted to ODEP. If
additional CXs are approved, the Army publishes them in the Federal Register. Categorica
Exclusions from another federal agency may be applied to only those ARNG actions to which the
other agency’s NEPA implementing regulations apply and only when the other agency concurs
with the approach (e.g., when the ARNG proposes to use another federal agency’ s property). In
such cases, obtaining formal written acceptance of this approach from the other agency is highly
recommended.

The steps involved in determining the applicability of ARNG CXs to proposed actions are
described in the following sections.

511 ScreeningCriteria

The first step in determining whether a CX might be applicable for a proposed action is to review
the screening criterialisted in AR 200-2. All screening criteria must be met for the proposed
action to be categorically excluded. If any of the criteria are not satisfied, the action requires an
EA or an EIS to assess potential effects. The following are the screening criteria ARNG

proponents are to consider:
The action is not a major federal action significantly affecting the quality of the human
environment.
There are minimal or no individual or cumulative effects on the environment as aresult
of the action.
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512

513

There is no environmentally controversial change to existing environmental conditions.
No extraordinary conditions are associated with the project.

The project does not involve use of unproven technology.

The project involves no greater scope or size than is normal for this category of action.

Thereis no potential of an already poor environment’s being further degraded (see
Section 8.20, Cumulative Effects Analysis).

The action does not degrade an environment that remains close to its natural condition.

There are no threatened or endangered species (or critical habitat), significant
archeological resources, National Register or National Register-eligible historic sites, or
other statutorily protected resources.

The action will not adversely affect prime or unique agricultural lands, wetlands, coastal
zones, wilderness areas, aquifers, floodplains, wild and scenic rivers, or other areas of
critical environmental concern.

Categorically Excluded Actions

Assuming that a proposed action meets all the screening criterialisted in the preceding section,
the next step in determining whether an action can be categorically excluded isto review the list
of CXs presented in AR 200-2 and determine whether the proposed action properly falls into one
or more CX categories. Proponents should also consider the sensitivity of the project and
identify, to the extent possible, current and existing surrounding conditions as well as potential
areas of controversy. These may include facility footprint, size, number of troops, and type of
facility. Based on thisreview, a CX may be used to exclude a proposed action from further
environmental analysis and documentation. If no CX is clearly applicable to the action, an EA or
EIS must be prepared to assess potential effects. AR 200-2 also specifies when use of a CX must
be supported by a Record of Environmental Consideration, or REC (see Section 5.2).

Extraordinary Circumstances

The final step to determine whether a proposed action may be categorically excluded isto see if
“extraordinary circumstances’ apply. When an action that normally would be categorically
excluded (an action that matches one of the existing CX categories and meets al of the screening
criteria) could, nonetheless, potentially have a significant effect on the human environment,
extraordinary circumstances are said to exist. Application of a CX to the proposed action is not
alowed, and an EA or an EIS must be prepared. Extraordinary circumstances are described in
AR 200-2 and are summarized in the following:

The proposed action would be greater in scope or size than what is normally experienced
for the category of action.

Implementation of the action would create a potentia for degradation of aready existing
poor environmental conditions or the potential for initiation of a degrading influence,
activity, or effect in areas not already significantly modified from their natural condition
(see Section 8.20, Cumulative Effects Analysis).

The action would involve employment of unproven technology.

Threatened or endangered species or habitats, protected cultural resources, or other
protected resources are present.
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Hazardous or toxic substances used in connection with the proposed action could come
into contact with the surrounding natura envi ronment.*’

The proposed action would affect critical environmental areas, including, but not limited
to, prime or unique agricultural lands, wetlands, coastal zones, wilderness areas, aquifers,
floodplains, or wild and scenic rivers.

The following are some examples of proposed actions within the ARNG that are
associated with extraordinary circumstances. The situations described, if implemented,
could easily attract intense public scrutiny of the National Guard's activities, cause
suspension of training activities, and possibly bring litigation upon the unit, state, and
NGB. These examples reinforce the need for an interdisciplinary approach when
conducting NEPA analyses for proposed ARNG actions.

Construction of an armory on a hazardous waste dump site, previoudy used by a smelter
and battery recycling company.

Construction of an armory on a cemetery, where the ARNG project plans cal for the
relocation of human remains.

Clear cutting 8-inch secondary growth trees from around an airfield and caling it routine
mai ntenance.

Building arifle range next to an existing church and library.

Restationing a helicopter battalion to a new airfield at which ARNG helicopters have
never operated.

Using CXsfor separate but related actions.

514 AvoidingMisuseof CXs

Two CXs commonly used by the ARNG are CX A-5and CX A-7. CX A-5involvesthe “routine
repair and maintenance of buildings, roads, airfields, grounds, equipment, and other facilities, to
include the layaway of facilities, except when requiring application or disposal of hazardous or
contaminated materials.” CX A-7 includes “ construction that does not significantly alter land use,
provided the operation of the project when completed would not of itself have a significant
environmenta effect; this includes grants to private lessees for smilar construction.”

In considering the use of these (and any other) CXs, it isimportant to note that actions may not be
segmented to use a CX for one or more parts (segments) of alarger, connected action (see Section
1.6.8, Segmenting and Sequencing). A CX aso does not relieve the proponent from compliance
with other environmental statutes related to the proposed action, such as the requirement for
permits under the Clean Air Act or Clean Water Act, or coordination/consultation with the State
Historic Preservation Officer and U.S. Fish and Wildlife Service. Care in applying screening
criteria and attention to the possible existence of extraordinary circumstances related to a
proposed action will reduce the likelihood of segmentation and other pitfalls often associated with
the application of CXs.

17 This use isto be distinguished from the use of hazardous and toxic materials under adequately controlled conditions

within established laboratory buildings, for which AR 200-2 provides authority for categorical exclusion.
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5.2

Record of Environmental Consideration

A REC isasigned statement that must be submitted with project documentation to show that the
environment has been considered in planning for a particular action for which no separate EA or
EISis prepared. The use of certain CXs requires preparation of a REC (see Appendix B of AR
200-2). A REC isintended to reduce costs and paperwork while providing a mechanism to
ensure the consideration of potential environmental effects. The REC must conclude that the
action (1) is exempt from NEPA, (2) isaready covered in an existing EA or EIS and determined
not to be environmentally significant, or (3) qualifies for a CX.

The REC must describe the proposed action, state the time frame for the action, identify the
proponent, and explain why further environmental analysis and documentation are not required.
RECs may have attachments, such as graphics or maps, to describe the action adequately and
assist reviewers in understanding the action and its lack of potential for environmenta effects.
The sample ARNG format for aREC is presented in Appendix Y.

The REC should be signed by the proponent for the action, the Environmental Program Manager,
the private landowner (if any), and the Commander. Once a REC is complete, the installation
keeps the documentation on file for a reasonable time following completion of the proposed
action and mitigation measures (if any), which can take up to several years (e.g., multiyear
training events and out-year construction projects). The following elements should appear in a
REC:

Title: (project/action)

Description of Proposed Action: (including existing environmental setting)
Anticipated Start Date and/or Duration of Proposed Action:

It has been determined that the action:

a. Isadequately covered in the existing EA (insert title/date)

b. Isadequately covered in the existing EIS (insert title/date)

c. After reviewing the Categorica Exclusions and the Screening Criterialisted in AR
200-2, it is determined that this action qualifies for Categorical Exclusion :

d. Isexempt from NEPA requirements under the provision of: (cite superseding
law)

Signature (and date) of

Proponent

Others, as appropriate, concurring
Landowner, Coordinator, etc.
Environmental Programs Manager
Fecilities Division

Plans and Operations

The ARNG has developed an Environmental Checklist (see Appendix L) to assist proponents,
environmental staff, and others involved in planning and reviewing ARNG actions to determine
the appropriate level of environmental documentation that a proposed action will reguire.
Checklists are prepared by proponents, with input and assistance from ather organizational staff
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elements. States are encouraged to use an Environmental Checklist for reviewing all proposed
actions, even where use of a CX not requiring preparation of a REC is contemplated.

Checklists prepared for candidate CX actions should be used in conjunction with, not as a
substitute for, review of screening criteria and extraordinary circumstances described earlier.

All RECs submitted to NGB-ARE must be supported by the ARNG Environmental Checklist.
The RECs and Environmental Checklists most frequently submitted to NGB relate to the CXs
involving proposed construction projects, force structure reorganizations, and IRT projects®
Those for other proposed actions that are of a federal nature and are covered under one or more of
the CXs described in AR 200-2 should be maintained in the state files. Copies of completed
Environmental Checklists that conclude that the proposed action will require preparation of an
EA or EIS should aso be forwarded to the NGB as a means of initiating support for its
participation in the NEPA process.

18 Documentation for proposed construction projects should be routed through the NGB Installations Division (ARI)

and then to NGB-ARE. For proposed changes in Force structure, documentation should be routed to the NGB Force Integration
Division (ARF) and then to NGB-ARE. RECs and Environmental Checklists pertaining to IRT projects are to be submitted to
NGB-ARO, which routes the documentation to NGB-ARE for staffing review.
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6.0

6.1

6.2

ENVIRONMENTAL ASSESSMENT PREPARATION AND CONTENT

I ntroduction

This section is intended to guide ARNG proponents and document preparers through the EA
process by establishing a greater level of consistency in the preparation of ARNG EAs. It focuses
on preparing an EA and provides detailed information needed to devel op this type of document.

The EA format the ARNG usesis based on the CEQ' s regulations and guidance contained in AR
200-2. The CEQ'sregulations provide for a considerable degree of agency flexibility in the EA
analysis and documentation process. Although flexibility has alowed the ARNG to prepare or
customize NEPA documents based on particular circumstances, over the years it has also resulted
in the use of avariety of formats. ARNG participantsin the NEPA process have indicated that a
more structured, standardized format would greetly facilitate document preparation, training of
new personnel, and, particularly, document review and approval.

Many of the same environmental resource areas and methodological approaches that apply to the
analysis and documentation for an EIS aso apply to an EA. A principal difference, however, is
that the level of detail incorporated into an EA typicaly will belessthan that of an EIS,
particularly in cases where no significant effects are expected. An EA should provide only
information and analysis sufficient to determine whether an action has no significant
environmental effects or whether a more detailed analysisis required (40 CFR 1508.9). Although
much of the data used in conducting the analysis for an EA might not be incorporated directly
into the document, the information should still be included as part of the EA’s administrative
record (see Section 6.10) to show that appropriate resource issues were considered and the
potential for significant environmental effects evaluated.

TimeLinefor an EA

Depending on the complexity of the proposed action, completing the EA process can take 6 to 12
months. ARNG policy isto establish a schedule that will ensure completion of the document in a
timely and cost-effective manner. A schedule based on an approximate 10-month time frame is
provided in Table 6-1 as an example of how the process is organized. This schedule assumes that
the action is not controversial and does not have nationa interest. The milestone events indicated
must occur regardless of the schedule. Actions proposed by HQDA or other organizations
outside the ARNG could require review cycles and coordination times other than those shown. In
addition, other factors can cause a NEPA document schedule to change dramatically, including
dippage in review times, lack of an available basdline, and changes in e ements of the DOPAA.

As specified in the NGB “All States’ memorandum (Appendix G), the Draft EA package
prepared by the state ARNG will be forwarded to the NGB, where it will be staffed. The
comments will be evaluated and consolidated and the package returned to the state ARNG in
approximately 45 days. The state ARNG will incorporate appropriate comments into the
document prior to release for public comment. When the Draft EA has been completed, the
proponent will make it available locally for a 30-day (minimum) public comment period.
Requests for exceptions to this requirement should be directed to the NGB early in the EA
process. (Refer to Section 6.8 for discussions on submitting such requests to the NGB.)

Army National Guard March 2002

6-1



NGB NEPA Handbook

TABLE6-1. SAMPLE TIME L INE FOR AN ENVIRONMENTAL ASSESSMENT

Calendar Daysfrom
Milestone Project Initiation

42

ERE&HRE

49

51

LAY

S

59

6.3

Complete project coordination with NGB 0
Hold kickoff meeting 10
Complete draft description of proposed action and alternatives 25
Complete initial coordination/consultation with appropriate outside agencies 40
(i.e., federal, state, local, and tribal)

Complete Internal Draft EA/begin staffing within state ARNG 60
Complete staffing of Internal Draft EA within state ARNG 70
Complete Preliminary Draft EA/begin staffing within NGB 75
Complete staffing/approval of Preliminary Draft EA within NGB 120
Publish and distribute Draft EA/begin public comment period 135
End 30-day public comment period 165
Complete Internal Final EA and Preliminary Draft FNSI (if applicable) and 185
begin staffing within state ARNG (as necessary)

Complete staffing of Internal Final EA and Preliminary Draft FNSI within 195
state ARNG

Complete Draft Final EA and Draft FNSI/begin staffing within NGB (as 200
necessary)

Complete staffing/approval of Draft Final EA and Draft FNSI within NGB 245
Publish and distribute Final EA and FNSI/begin public review period 260
End 30-day public review period 290
Initiate action 291

Notification of a 30-day public comment process will be initiated by means of adisplay

advertisement and legal notice published in at least one local newspaper of generd circulation.
Public notification for the Final EA and FNSI will be conducted using the same procedures as for
the Draft EA. No action, other than planning on the proposal, may be taken for a minimum of 30
days following publication of the FNSI. If the FNSI is not contested within the 30-day public
review period, either through lega action or substantive negative comments, the proposal may be
initiated. Under certain circumstances specified in AR 200-2, the 30-day public review period

can be reduced, with NGB approval, to no less than 15 days.

Document Development

To develop an EA successfully, the proponent must have a basic understanding of the major
components of the document. AR 200-2 states that EAs should be no more than 25 pagesin
length. Within that framework, AR 200-2 identifies the major components of an EA as.

Signature (Review and Approval) page.
Purpose of and need for the action.
Description of the proposed action.
Alternatives considered.

Affected environment.
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Environmental consequences.

Conclusions regarding the effects of the proposed action.
Listing of preparers, and agencies and persons consulted.
References.

The basic components recommended for an ARNG EA are outlined in Section 6.5.

The EA should be well focused in each of its mgjor components or sections. Writing style should
be such that the document attains clarity and brevity but is sill legaly sufficient. ARNG
preparers should use the following guidelines:

Develop and follow an outline.

Write clearly, concisdly, and accurately.

Provide only relevant information.

Be consistent across all sections of the document.

Use achecklist.*®

Preparers should be careful not to “mix” discussions across subject areas inadvertently,
unnecessarily increasing the length of the document and obscuring the line of thought for the
analysis. Each section should be pure in its presentation of the subject matter. For instance, the
section describing the proposed action should not include a discussion of alternatives to the
proposed action. Similarly, the section describing the affected environment should focus only on
baseline data (existing conditions) and should not include statements regarding potential impacts
or findings. The environmenta consequences section should analyze potential effects and should
not include any supporting baseline data, which are reserved for the description of the affected
environment.?° These “crossovers’ of technical sectionsin an EA are confusi ng to reviewers and
decision makers and can require time-consuming and costly revisions.

EAs do not need to be detailed and lengthy if the effects are not likely to be significant. The
information they contain should be presented as clearly and concisely as possible. When
appropriate, existing documentation describing al or portions of the affected environment or
other information applicable to describing the analysis results (e.g., technical research papers)
may be incorporated by reference to help to cut down on the bulk of the EA (see dso 40 CFR
1502.21). Because the audience is often not technically versed in all subject areas, the documents
should be written in plain language. In addition, appropriate figures and graphics that support the
text and can be eadily interpreted by the public should be provided. Appendices should be used to
support the main components of the EA, as appropriate. Whenever possible, technical editors
should review the document to ensure accuracy, consistency, and readability.

19 The ARNG uses a standard checklist to ensure that all components of an EA have been addressed in the document.

A copy of this checklist is presented as Appendix RR in this handbook.

0 This Handbook presents an alternative format for EAsin which the “ affected environment” and “environmental

consequences’ sections are combined into a single section, with environmental resources and conditions described in separate
subsections. See Section 6.6.
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6.4

6.5

ARNG policy requires that EAs be prepared on recycled paper. The recycled paper symbol
should be presented on the inside of the document cover. Draft and Final EAs should be printed
double-sided to conserve paper.

Proceduresfor Supplemental EAs

Procedures for preparing, circulating, and filing a Supplemental EA are the same as those
required for the original document, with the exception that any scoping conducted for the original
EA need not be repeated. (See Section 1.6.5 for information on the application of supplemental
documents.) Also, when preparing a supplemental EA, it isimportant to use those portions of the
original document (through direct incorporation or incorporation by reference, rather than
attaching the origina document) that are still applicable and have not changed significantly. The
preparer of the supplemental EA can then focus any new data collection, analysis, and
documentation efforts on the proposed actions, resources, and resource issues that have changed.
Maximizing use of existing information simplifies the overall EA effort and helps to reduce the
size of the document without degrading the adequacy of the analysis or agency/public review (40
CFR 1502.21).

Content of an EA

A detailed outline for an ARNG EA is provided in the boxed text that follows. Itis
recommended that this format be used as a model in developing ARNG EAs. Itisan
interpretation, not a reinvention, of how Army and CEQ NEPA regulations are to be
implemented. There might be situations where this format is not fully suited to addressing a
particular ARNG action (e.g., where unique technical program, public involvement, or decision
making requirements exist), in which case some variation in format is appropriate.

Preparers should consult other sections of this handbook for detailed guidance on the application
of NEPA to specific types of actions and on the treatment of certain “high-visibility” topics and
resource areas. The information presented in this section is not intended to be all-inclusive.
Ultimately, it is the proponent’ s responsibility to identify, analyze, and document al relevant
issues and effects associated with the proposed action and aternatives.
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Format and Content of an ARNG EA

Cover. The document cover should contain the name of the project, the month and year of the
document (updated as each version is prepared), and the ARNG logo. It is helpful to use different
colors for the covers of different versions of the EA (e.g., gray for preliminary draft, beige for
draft, and green for final). The cover should be of a heavier paper stock than the text pages.

Inside of Cover. Theinside of the document cover should provide an outline of the document’s
major sections; refer to Appendix Z for an example. Thisitem isnot required but is
recommended for longer, more complex EAs as a quick reference to sections for the reader.

Signature Page. Thisisusualy the first page of the document. It presents the title of the EA and
lists the name, title, office, and signature (on fina documents only) of key person who reviewed
and approved the document. 1n some cases, it might also identify the proponent and document
preparer separately. Examples of EA signature pages are provided in Appendix AA. Asan
aternative, the signature page may also provide other important information, including alist of
cooperating agencies (if any), points of contact, and an abstract that describes the proposed action
and aternatives and identifies the issues and resources analyzed in the document. An example of
this aternative format is provided in Appendix AA.

Table of Contents. The Table of Contents for an EA should provide the section number and
exact title of each document section, along with its corresponding page number. The List of
Appendices, List of Tables, and List of Figures should be identified as separate sections in the
Table of Contents. Anything in the document that precedes the Table of Contents should not be
included.

Acronyms and Abbreviations. A list of the acronyms and abbreviations used throughout the
EA should be provided.

Section 1.0: Purpose of and Need for the Proposed Action

1.1 Introduction. This section briefly identifies the proposed action, names the responsible
agency(ies) involved, and presents a history of events leading up to the proposed action. It aso
identifies the regulations implementing NEPA under which the document has been prepared.

1.2 Purpose and Need. This section provides a clear statement that enables the reader to
understand why the proposed acation is needed. Specific requirements for developing the
purpose and need statement are discussed in Section 4.5 of this Handbook. It is aso useful to
include here, or as a separate section, a statement that identifies what decision is to be made
regarding the proposal.

1.3 Scope of the Document. This section provides a brief overview of the actions, aternatives,
and sites anayzed in the EA. It aso identifies the resources that were evaluated.

Section 2.0: Description of the Proposed Action. This section provides a description of the
proposed action. It should include such details as location considerations, numbers of personnel
involved, and facility requirements. No program cost information should be included. Note that
aternatives to the proposed action must be described in Section 3.0 of the EA (Alternatives
Considered), not in this section. The information presented in this section of the EA drives the
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identification of relevant issues and conditions arising from the activities that make up the
proposed action, thus generating the effects that must be identified and evaluated. Information
must be accurate, concise (to the point), comprehensive, and sufficiently detailed to permit a
complete and objective analysis. For specific discussions on defining the proposed action, see
Section 4.6.

Section 3.0: Alternatives Considered

3.1 Alternatives Development. This section describes how the alternative actions and/or
aternative sites were identified, including the application of selection or screening criteria®?;
identifies the reasonable alternatives that were considered for further evaluation, including the
“no action” dternative; and explains reasons for rgjecting aternatives (if any) found to be
unreasonable. Possible situations where an aternative might not be considered reasonable
include, but are not limited to, the following: outside the scope; irrelevant to the decision; not
supported by scientific evidence; limited in extent, duration, and intensity; not feasible; or not
affordable. Further information on identifying and describing alternativesis provided in Section
4.7 of this handbook.

3.2 Alternativesto the Proposed Action. In this section, each aternative to the proposed action
should be identified and described under separate subsection numbers (Sections 3.2.1, 3.2.2,
3.2.3, and so forth, depending on the number of aternatives to be anayzed).

In cases where the proposed action described in Section 2.0 itself represents a fully developed
alternative (typically the preferred alternative), the type of information presented in Section 3.2
for each aternative action should be similar in detail. 1f the information describing the proposed
action in Section 2.0 is to serve as a genera foundation from which there are more than one
alternative means for itsimplementation (e.g., alternative locations at which to construct and
operate a new facility), the alternative descriptions presented here should build on that earlier
information in providing more specific, unique details on how and where each alternative action
would be implemented. For further information on this approach and on describing aternatives,
see Sections 4.6 and 4.7.

3.3 NoAction Alternative. This section describes the status quo or ongoing actions a a
particular location(s). This alternative should be described in sufficient detail so that its scope is
clear and its potential effects can be identified and compared to those of the other alternatives.
Section 4.7 provides further information on interpreting this alternative.

Section 4.0: Affected Environment

The Affected Environment section of an EA contains a description of the current environmental
conditions of the area(s) that would be affected if the proposed action (or alternative) was
implemented. It representsthe “asis’ or “before the action” conditions (sometimes referred to as
“basdline conditions’) at the installation or other locations. Only environmental resources and
resource parameters that could be affected by the action or are of public concern should be
included in the Affected Environment description and analyzed under Environmental
Consequences (Section 5.0 of this EA outline). In addition, the level of detail to be applied to

21 The screening criteriafor devel oping alternatives may include time constraints, specific training criteria, budget
constraints, and others. Alternatives selected as aresult of using screening criteriamust be evaluated in detail.
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each particular resource area should be commensurate with the level of importance of and
concern for that resource and the issues it presents. If any resource was excluded from discussion
altogether, an explanation for why it was excluded (e.g., it was not affected by the proposed
action or alternatives, or it is covered by prior NEPA reviews) should be provided in the
introduction to this section. See 40 CFR 1501.7(a)(3) for further discussion on this topic.

4.1 Location Description. The purpose of this section isto provide a general overview of the
affected installation’s (or other site’s) environmental setting. The types of information that
should be briefly described are as follows:

Geographic setting of the affected area

Ongoing mission(s) and primary activities on the installation or on other affected
property
General landscape of the area

Generd climatic conditions

4.2 Land Use. The following landscape and land use conditions should be described, as
appropriate:

Land use/land cover within the installation or on other affected property

Aesthetics and visual resources (overal character of the landscape, including any unique
natural and man-made features; location of public lands, federally protected areas, and
other visually sensitive areas; and local plans and policies regulating visual resources)

Building function and general architecture
Relevant location of local communities

Land use management plans (e.g., local government comprehensive plans and state
coastal zone management plans)

Loca zoning

Property ownership, leasing, and other property agreements

Local/regiona development plang/programs that may contribute to cumulative effects
Master Plans

4.3 Air Quality. Thefollowing air quality factorsin the project area should be described, as
appropriate:

Ambient air quaity conditions

Existing air emission sources

Air pollution source permits

Federal and state air pollution control regulations and standards
Criteriafor attainment/nonattainment areas

Sensitive receptors on and off the installation

Compliance with Federa and State Implementation Plans

Basis of air conformity analysis or Record of Non-Applicability (RONA)
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Local or regiona meteorologica conditions, as they relate to pollutant dispersion (e.g.,
wind speed, wind direction, and mixing height)

4.4 Noise. Information in this section should describe the following, as appropriate:

Stationary noise sources (e.g., airfield operations, ordnance demolition, firing ranges,
maintenance facilities, and construction)

Mobile noise sources (e.g., vehicular traffic and aircraft)
Sengitive receptors on and off the installation

Noise monitoring results

Federal, state, and local noise standards

Land use compatibility

Environmental Noise Management Plan

4.5 Geology and Soils. Information in this section should describe the following, as appropriate:

Topographic conditions

Geologic bedrock types and any unigque concerns (e.g., subsidence)
Seismic conditions and fault features

Soil types and any unique concerns (e.g., potentia for erosion)
Prime and unique farmland

Mining resources and mineral rights

4.6 Water Resources. This section should describe the following for surface water and
groundwater conditions, as appropriate:

Hydrology

Quality

Point and nonpoint sources of pollution
Floodplain areas for 100- and 500-year floods

Water resource districts and other water rights

4.7 Biological Resources. This section should include appropriate information on loca fauna,
flora, and habitats, including the following:

Species commonly found on the installation or on other affected property

Occurrence of sensitive species (federally or state listed threatened, endangered, or
candidate species; and rare or unigque species) on or in the vicinity of the ingtalation or
other affected property

Aquatic and terrestrial ecosystem types (e.g., forests, wetlands, and fields) found on the
installation, or on other affected property, and their regiona importance (if any)

Specia habitat areas (e.g., areas used by nesting or overwintering species)

V egetation and wildlife management plans and practices (e.g., INRMP)
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Coordination with the appropriate state office for environmental resources and U.S. Fish
and Wildlife Service

4.8 Cultural Resources. This section should provide a brief discussion of the ared s prehistory
and asummary of the status of the cultural resources inventory for the project area, including the
following:

Sites, buildings, and other structures of historical significance, including significant
prehistoric sites and those from the Cold War era

Resources dligible for listing on the National Register of Historic Places
Archeological resources

Paleontological resources

Coordination with the State Historic Preservation Officer

Programmatic agreements with the state

Evidence of compliance with the DoD Annotated American Indian and Alaska Native
Policy

Integrated Cultural Resources Management Plan

4.9 Socioeconomics. To describe baseline sociologica and economic conditions, the following
elements should be discussed, as appropriate:

Demographics

Regiona employment and economic activity
Installation salaries and local expenditures
Housing

Schools

Medical facilities

Shops and services

Recreation facilities

Public and occupationa health and safety
Protection of children

4.10 Environmental Justice. Information in this section should describe the following for areas
near the installation:

Geographic distribution of minority populations
Geographic distribution of low-income populations by poverty status

Consumption patterns of populations that principally rely on fish and/or wildlife for
subsistence

4.11 Infrastructure. This section describes both utilities and transportation elements associated
with the affected location. Specific utilities that normally should be described, including both
supply capacities and available capacities, are as follows:
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Potable water supply
Wasteweter treatment
Solid waste disposal, including use of landfills and/or incinerators

Energy sources, including electrical power, natural gas, fuel oil, coa, and/or steam
generation

Applicable transportation information that normally should be described includes the
following:

Roadways and traffic on and off the installation
Rail access and service to the ingtallation or other affected property

Air operations at the installation, or on other affected property, and associated airspace
use

412 Hazardousand Toxic MaterialgWastes. Information in this section should describe the
following, as appropriate:

Storage and handling areas
Weaste disposal methods and sites
Installation Restoration Program

Materids and wastes present, including asbestos, radon, lead paint, polychlorinated
biphenyls (PCBs), and radioisotopes

Ordnance use and disposal
Aboveground and underground storage tanks
Pollution prevention programs and plans

Section 5.0: Environmental Consequences

This section forms the scientific and analytic basis for the comparison of aternatives. It identifies
the direct, indirect, and cumulative effects of the proposed action and aternatives (presented in
Sections 2.0 and 3.0 of this EA outline) on each of the resource areas previoudy described in the
Affected Environment section. Both beneficial and adverse effects are to be described. If no
effects are identified for a particular resource area, that fact should be mentioned. When
describing direct and indirect effects, it is not necessary to separate one from the other.
Cumulative effects, however, are best broken out in a separate discussion covering al of the
applicable resources, near the end of the Environmental Consequences section. Further guidance
on identifying and describing potentia effects is provided throughout Section 8 of this Handbook.

Along with describing the effects, measures planned to mitigate adverse effects (e.g.,
management of military vehicular traffic to prevent accelerated erosion, maintenance of
abandoned facilities, and fencing around unexploded ordnance areas) and the likely results of
their implementation should be discussed in the same section that describes the adverse effects.
Agency consultation results that were instrumental in resolving impact and mitigation issues (e.g.,
in preserving endangered species habitat or historic sites) should be discussed and referenced.
Further discussions on identifying mitigation measures and monitoring their effectiveness are
presented in Appendix C of AR 200-2. In addition, any federal permits, licenses, and other
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entitlements that would be necessary to implement the proposal should be identified where
applicable.

The basic organization for most of Section 5.0 is presented in the following sample outline for
land use and air quality resources. Each resource section from the Affected Environment
(cultural resources, noise, water resources, etc.) should be numbered separately, and the resource
sequence should correspond to the sequence used in the Affected Environment section of the EA.
Under each resource, separate subsections are used to present effects discussions for the proposed
action and each individua aternative, including the no action aternative, described in Sections
2.0 and 3.0 of this EA outline. When evauating the no action aternative, it is important to
remember that adverse effects sometimes do occur under this aternative.

51 Land Use
5.1.1 Effectsof the Proposed Action

5.1.2 Effectsof Alternative(s) to the Proposed Action?®?
5.1.3 Effectsof the No Action Alternative

5.2 Air Quality

5.2.1 Effectsof the Proposed Action

5.2.2 Effectsof Alternative(s) to the Proposed Action
5.2.3 Effectsof the No Action Alternative

5.3 through 5.12. For each of the remaining resources to be addressed, use the same format as
above.

5.13 Mitigation Measures. This section should present and compare, in summary form, the
mitigation plans for the preferred aternative and the reasonable aternatives evaluated in this
section. Mitigation measures can include such actions as managing military vehicular traffic to
prevent accelerated erosion, maintaining abandoned facilities, and installing fencing around
unexploded ordnance areas. Further discussions on identifying mitigation measuresand
monitoring their effectiveness are presented in Appendix C of AR 200-2.

5.14 Cumulative Effects. This section discusses the relevant cumulative effects on those
resources affected by the proposed action and alternatives. Refer to Sections 4.11.1 and 8.20 for
further discussions on cumulative effects.

Section 6.0: Comparison of Alternativesand Conclusions

6.1 Comparison of the Environmental Consequences of the Alternatives. The purpose of
this section is to compare and contrast the environmental effects of the aternatives. To helpin

22When multiple alternatives are considered, each one should be analyzed and discussed in a separate subsection under

each resource area.
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this comparison, this section should contain a summary matrix that shows the overall effects for
each of the alternatives. Two different example formats for matrices are presented in Appendix
BB. If thefirst format shown in Appendix BB is used, the information should be as quantifiable
aspossible. If the second format is used, in which levels of effects are represented using
qudifiersin the form of symboals, it isimportant that such qualifiers be carefully explained and
interpreted on the matrix or in the text of this section. NGB-ARE strongly recommends the use
of graphics to show comparisons among alternatives because the technique enhances the reader’s
comprehension of the material being presented.

6.2 Conclusions. The Conclusions section should provide a clear, substantive statement
regarding the insignificance (or significance) of the effects identified for each of the aternatives
analyzed in Section 5.0.

Section 7.0: References. The References section should provide bibliographical information for
sources cited in the text of the EA. Draft documents should be cited only if the documents have
attained relatively high review or approval within the issuing organization. Normaly, only those
references which are reasonably obtainable by the public are to be cited.

Section 8.0: Glossary. This section should provide alist of definitions for technical terms used in
the EA. Inclusion of aglossary in ARNG EAsis optional.

Section 9.0: List of Preparers. The format for listing the preparersis explained in AR 200-2. The
preparers selected should be diverse enough to ensure a multidisciplinary approach to the
environmental and socioeconomic anaysis.

Section 10.0: Agenciesand Individuals Consulted. This section should list the names and
agencies or organizations, if any, of individuas who were contacted for data and information
used in support of the analysis and preparation of the EA, whether or not a response was
received. Normaly, only individuals external to the ARNG and NGB are listed here.

Appendices. Use gppendices to support the content and conclusions contained in the main body of
the EA, when necessary. Types of appendices usually included in an EA are asfollows:

Supporting technical data and methodological approaches (e.g., air emissions monitoring
data, archeological survey results, and unique socioeconomic modeling applications)

Official communications to and from outside agencies (e.g., U.S. Fish and Wildlife
Service and State Historic Preservation Officer) that pertain to environmentally sensitive
resources, cultural resources, and related issues. (See examples of ARNG coordination
letters sent to outside agencies in Appendix K.)

Public comments and responses (for use in the Final EA only; refer to Section 6.7 for
guidance on this topic)

Newspaper public notice affidavits (for use in the Final EA only; used to show proof of
notices on availability of the Draft EA)

Army National Guard March 2002
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6.6

Alternative Formatsfor an EA

In addition to the standard EA format presented in Section 6.5 (referred to as Format 1), an
aternative format is available for use in ARNG EAs. This second format (referred to as Format
2) combines the description of the affected environment and the analysis of environmental
conseguences into one section. Traditionally, these discussions have been separated into Sections
4.0 (Affected Environment) and 5.0 (Environmental Consequences), as under Format 1.

Although these two particular sections are combined in Format 2, the overall content of the EA is
the same.

Table 6-2 provides a sample outline for Section 4.0 using Format 2. This outline shows how the
affected environment and environmental consequences for a given resource area are presented
together, with the description of the existing conditions followed immediately by an analysis of
potential effects. Asdiscussed in Section 6.3, the contents of these two subject areas should not
be mixed. Format 2 is particularly useful when applied to EAs that are exceptionally long or
address multiple locations. ARNG proponents should consider the applicability of Format 2
when determining the best approach for organizing their EAs.

Asdiscussed in Section 3.7, environmental management plans should be integrated with the
NEPA process. Instead of completing the management plan and its NEPA analysis as separate
documents, effective integration can be accomplished using a document format that combines the
management plan and the NEPA document into a single report. An example of such a document
format is presented in Appendix N for an INRMP EA. The resultant “planning assessment”
includes a comprehensive description, analysis, and evaluation of al environmental components
a agiven location.

TABLE 6-2. SAMPLE OUTLINE USING FORMAT 2

4.0 Environmental Conditions and Consequences
4.1 Location Description
4.2 Land Use
4.2.1 Affected Environment
4.2.2 Environmental Consequences
4.2.2.1 Effects of the Proposed Action
4.2.2.2 Effects of Alternative(s) to the Proposed Action
4.2.2.3 Effects of the No Action Alternative
4.3 Air Quality
4.3.1 Affected Environment
4.3.2 Environmental Consequences
4.3.2.1 Effects of the Proposed Action
4.3.2.2 Effects of Alternative(s) to the Proposed Action
4.3.2.3 Effects of the No Action Alternative
4.4 Etc.
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6.7

6.8

Responding to Comments

The proponent is required to make Draft EAs available locally for a 30-day (minimum) public
comment period. Any requests for exceptions to this requirement should be directed to the NGB.
Public comments, in the form of letters, faxes, and so forth, that are received must be presented in
an appendix to the Final EA. Replies should make reference to the portions of the EA that
address the issue, particularly if a change to the document has occurred as aresult of the
comment. A person who submitted a comment should be able to track the receipt and disposition
of the comment. Other pertinent information provided by the public should aso be incorporated
into the final document, as appropriate. Responses to comments are to be recorded on an errata
sheet and, in appropriate cases, changes made to the text of the EA.

As part of the NEPA process management plan discussed in Section 4.2, or as part of a separate
public affairs plan if oneis prepared early in the EA process, the development of procedures for
handling comments received and for developing responses to the comments later on is
recommended. When alarge volume of comments are received, they should be logged into a
database and a separate file created for master copies. Comments can then be easily screened for
substantive points raised.

Some comment letters might identify a single issue; others might contain along list of reviewers
concerns. As appropriate, individua points should be catalogued and cross-referenced so none
are overlooked. If many comment letters and documents making the same points are received, it
might be useful to consolidate duplicates and closely related comments to simplify the number of
responses that must be developed. This approach helps to facilitate responding to a recurring
comment once instead of repeating the response multiple times. A benefit of following this
processis that it helps to ensure that responses given are consistent. It is also especialy useful
when responding to similar comments contained in “form letters.”

Responses should be written openly, clearly, candidly, and with respect for the person
commenting. All comments must receive aresponse. Substantive comments received are
generally staffed with the proponent, the Environmental Program Manager, and the state Public
Affairs Officer, as necessary, for the development of responses. (Refer to 40 CFR 1503.4 for
further information on responding to public comments.)

Finding of No Significant Impact

The FNSI is a separate, brief document (usually no longer than two pages) that presents the
reasons why the proposed action would not significantly affect the human environment. It
documents the decision that an EIS is not required. A sample format for aFNS| is presented in
Appendix H. The FNSI is to contain the following:

Name of the action

Brief description of the proposed action or preferred aternative, including any other
alternatives considered®

Brief discussion of likely environmental effects

23 The preferred alternative selected in the FNSI can be the proponent’s original proposed action, one of the alternative

actions, or amix of the alternatives analyzed in the EA.
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6.9

Reasoning behind the determination of no significant effects (including information on
mitigation measures, if applicable; see dso Section 6.9)

Deadline and point of contact for receipt of comments or requests for further information

Under NGB policy, the public must be given at least 30 days to review and comment on the Final
EA and FNSI before initiating the proposed action. Notification for the public review period is
usudly initiated by means of a display advertisement or legal notice published in at least one
local newspaper of general circulation.

When the proposed action is one of national concern, is unprecedented, or normally requires an
EIS, both the ANS| and Final EA must be made available for a minimum 30-day public review
period prior to making afinal decision, and public notification must include a news release to
publicize the availability of the document. If the action is of nationa significance, HQDA must
make a simultaneous announcement that includes publication in the Federal Register. Also, as
previoudy discussed, AR 200-2 does alow the norma 30-day public review period to be reduced
to aminimum of 15 days in cases where (1) waiting until the end of the 30-day period would
jeopardize the project; (2) the additional comment period provides no public benefit; and (3) the
proposed action is not one of nationa concern, is not unprecedented, and does not normally
require an EIS. Reducing the 30-day period requires NGB approval. A samplerequest is
presented in Appendix CC.

Unless comments received during the public review period convince the decision maker that
further analysis and documentation are required, the proposed action may be initiated. If aFNS|
cannot be supported by the analysis, the proponent may choose to modify or terminate the
proposa or proceed to an EIS. If the proponent chooses to proceed to an EIS, the Environmental
Program Manager should contact the NGB-ARE for further guidance.

Mitigated EA/FNSI

A “mitigated EA/FNSI” may be produced when, during preparation of an EA, preparers begin to
suspect that the action might cause significant environmental effects. If preparers can show that
the potential effects can be reduced to less-than-significant levels through the addition of
appropriate mitigation measures, the EA/FNSI may be completed and no EIS need be prepared.
Preparing a mitigated EA/FNSI typically requires less time and money than preparing an EIS.
For amitigated EA/FNSI to be considered legally adequate, however, the EA must show that a
thorough analysis of environmenta consequences was conducted, that the mitigation measures on
which the EA/FNSI is based are specific and project-related, and that the measures will reduce
the projected effects to less-thansignificant levels. For a proponent to demonstrate convincingly
that it is fully committed to implementing such mitigation measures with its proposal, the
measures should be incorporated as part of the proposed action (or preferred aternative)
description in the early sections of the EA. The measures should also be referred to or described
in the accompanying FNSI. If the mitigation measures to which a proponent committed in an EA
are eventually not funded, the results presented in the EA might no longer be valid. The proposal
and the significance of its potential effects must then be reevaluated under NEPA. (Further
discussion on mitigation measures and commitments to mitigation are provided in Section 8.21.)

Mitigated EAS/FNSIs are often challenged because of the perception that appropriate public
participation is being avoided if an EIS is not prepared. Appropriate public participation in the
review of the Draft EA can help to ensure that dl relevant issues have been addressed and that
potential effects have been thoroughly evaluated for significance.
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6.10

If an agency cannot convincingly show in an EA that mitigation measures would reduce the
effects to less-than-significant levels, the agency should prepare an EIS.

Administrative Record

The Administrative Record is a collection of all written information obtained during the
preparation of the EA and documents the sources used to reach decisions. It includes, but is not
limited to, written data, reports, communications (e.g., correspondence, records of telephone
conversation), modeling results, maps, and illustrations. The Administrative Record should be
compiled in conjunction with the EA and retained by the proponent and/or lead agency for a
reasonable time following completion of the proposed action and all mitigation measures, which
can take up to several years (e.g., multiyear training events and out-year construction projects).
In most cases, the state ARNG maintains the Administrative Record. Further discussion on
developing an Administrative Record is provided in Section 4.12.
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7.0

7.1

7.2

7.3

ENVIRONMENTAL IMPACT STATEMENT PREPARATION AND CONTENT

I ntroduction

The preparation and content of an EIS, to a certain extent, are similar to those of an EA. As
stated in Section 6.0, many of the same environmental resource areas and methodol ogical
approaches that apply to the anadysis and documentation for an EIS aso apply to EAs. Much of
the guidance applicable to an EA is repeated here for the convenience of users preparing ElSs.
This section isintended to guide ARNG proponents and document preparers through the EIS
process by establishing a greater level of consistency in the preparation of ARNG EISs. It
provides the detailed information needed to develop this type of analysis and document.

The EIS format the ARNG uses is based on the CEQ' s regulations and guidance contained in AR
200-2. The CEQ's regulations provide for a considerable degree of agency flexibility in the EIS
analysis and documentation process. Although flexibility has alowed the ARNG to prepare or
customize NEPA documents based on particular circumstances, over the years it has a so resulted
in the use of avariety of formats. ARNG participants in the NEPA process have indicated that a
more structured, standardized format would grestly facilitate document preparation, training of
new personnel, and, particularly, document review and approval.

EISVersus EA

Although most ARNG proposed actions requiring detailed NEPA anaysis result in the
preparation of EAs, certain proposals require the ARNG to prepare an EIS. The EIS processis
generally more formal and vigorous than that for an EA. The EIS process also entails more
formal and extensive public participation. Table 7-1 lists mgjor differences between EAs and
ElSs prepared by the ARNG.

TimeLinefor an EIS

Depending on the complexity of the proposed action, the time required to complete and process
an EISis sometimes 36 months or more. ARNG policy is for proponents to establish a schedule
that will ensure that the analysis is completed in atimely, cost-effective manner and resultsin a
document that is legdly sufficient. A schedule for an approximate 36-month time frameis
provided in Table 7-2 as an example of how the EIS process is organized. The milestone events
indicated must occur regardless of the schedule. Several factors can cause a NEPA analysis
schedule to change dramatically, including dippage in review times, additional review cycles,
lack of available baseline data, and changes in elements of the DOPAA. Morever, completion of
an EIS can be delayed in cases where initia analysis and documentation are inadequate, lack
proper internal staffing, do not properly develop the proposed action or alternatives, or fail to
identify interested stakeholders, or where coordination with other concerned federal agencies has
not occurred.

Publication of the NOI (see Section 7.4) in the Federal Register initiates the public scoping
period, which istypically 30 to 90 daysin length. During the scoping period, a scoping
meeting(s), to which agencies and the general public are invited to learn more about the ARNG's
proposa and to express their views on the process and on issues to be addressed, should be held.

The Preliminary DEIS and Draft FEIS must be sent to HQDA for review and comment before
their approva for release to the public. Approximately 30 to 40 days is needed for each of these
HQDA reviews.
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TABLE 7-1. M AJOR DIFFERENCESBETWEEN AN EA AND AN EIS

EA EIS
Process usually begins independently without Process officially begins with an NOI published in
formal public notification. the Federal Register.
Public Affairs Plan is not required. Public Affairs Plan isrequired.
Public scoping is not required. Public scoping is required and typically includes

holding a public scoping meeting(s).
Public notices are typically published only in local NOAs are published in the Federal Register in

newspapers. addition to public noticesin local newspapers.

A 30-day (minimum) public comment period for A 45-day (minimum) public comment period for

Draft EAsisrequired; public meetings are not DEISsisrequired and typically includes a public

required. meeting(s) or hearing(s).

Usually does not require HQDA review and Requires HQDA review and approval.

approval.

EAsare not required to be submitted to EPA. Both DEISs and FEISs must be submitted to EPA
for review and filing.

Generally less detailed, less complex, and, Generally more detailed, more complex, and more

therefore, less time-consuming. comprehensive; involves amore time-consuming
process.

Process concludes with a 30-day (minimum) public ~ Process concludes with a ROD following a 30-day
review period for the Final EA/FNSI, or with the (minimum) public review period for the FEIS.
publication of an NOI.

The DEIS must be made available for no less than a 45-day public comment period, during which
time at least one public meeting should be held. Close coordination between the state Public
Affairs Officer and the NGB Public Affairs Environmental Office is required before setting up
such mestings, and completion of the NGB’ s level 6 or 10 training course in risk communication
is recommended for all meeting participants. The public comment period does not officialy
begin until EPA publishes its notice for the DEIS in the Federal Register.>* Simultaneously,
NGB publishes a detailed NOA on the DEIS and comment period in the Federal Register. The
state ARNG, in coordination with the NGB, will publish similar noticesin local newspapers. A
sample NOA for an EISis presented in Appendix J.

With the release of the FEIS, a 30-day (minimum) public review period is required before the
ROD is signed and released to the public. Implementation of the action may begin immediately
following signed approval of the ROD.

Notice of I ntent

An NOI is prepared after the decision to prepare an EIS has been made and the proposed action
and the alternatives to be considered have been reasonably well defined. The NOI is published in
the Federal Register to formally announce the preparation of an EIS on a proposed action, and to

24Each week, EPA publishes a notice in the Federal Register that lists the El Ss received during the preceding week.
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TABLE 7-2. SAMPLE TIME L INE FOR AN EIS

Calendar Daysfrom

Milestone Project Initiation

Complete project coordination with NGB/initiate project 0
Hold kickoff meeting 20
Complete public affairs plan 415
Complete draft description of proposed action and alternatives 75
Publish NOI in Federal Register/begin public scoping period 120
Hold public scoping meeting(s) 140
Complete initial coordination/consultation with appropriate outside agencies (federal, 150
state, local, and tribal)

End public scoping period 180
Complete Internal DEIS/begin staffing within state ARNG and NGB 240
Complete staffing of Internal DEIS within state ARNG and NGB 285
Complete Preliminary DEIS/begin staffing within HQDA 330
Complete staffing/approval of Preliminary DEIS within HQDA 390
Conduct Congressional drop 420
Publish and distribute DEIS to EPA and public 430
Publish EPA notice and NOA for DEIS in Federal Register/begin public comment 430
period

Hold public meeting(s) 460
End 45-day public comment period 495
Complete Internal FEIS/begin staffing within state ARNG and NGB 535
Complete staffing of Internal FEIS within state ARNG and NGB 580
Complete Draft FEIS/begin staffing within HQDA 580
Complete staffing/approval of Draft FEIS within HQDA 640
Conduct Congressional drop 670
Publish and distribute FEIS to EPA and public 710
Publish EPA notice and NOA for FEIS in Federal Register/begin public review period 710
End 30-day public review period 740
Sign ROD/initiate action/issue public notices 740

solicit comments from the public as part of scoping. The required contents of an NOI specified in
the CEQ’ s regulations (40 CFR 1508.22) are as follows:

A brief description of the proposed action and alternatives. The purpose and need
statement should also be included.

A brief description of the ARNG'’ s scoping process, including the time, date, and location
of any scoping meeting(s) planned, as well as an address to which comments may be
mailed and/or sent electronically.

The name and address of the point of contact within the ARNG or NGB who can address
questions on the proposal and the EIS process. (It is recommended that a phone number
for the point of contact also be included.)

The NOI should also include information on the availability of project-related documents or
supporting information on the proposal that the public can view. Such documents can be placed
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in a community library or other easily accessible government office, preferably one that is open
beyond normal work hours.

Some readers of an NOI might not be familiar with the proposed action or the project location. It
is therefore prudent to include sufficient background information in the NOI to help readers to
understand what the proposal is about and why it is needed. Giving readers sufficient information
minimizes confusion and helps to generate more meaningful comments. Depending on the extent
of non-English-speaking persons in the affected community, making appropriate trand ations of
the NOI available to the generd public might also be prudent. A sample NOI is provided in
Appendix I.

If for some reason work on an EIS stops or is postponed indefinitely, a cancellation notice must
be published in the Federal Register. The cancellation notice refers to the origina NOI and gives
the rationale for ceasing work.

75 Document Development

To develop an EIS successfully, the proponent must have a basic understanding of the major
components of the document. AR 200-2 dtates that an EI'S should not exceed 150 pages in length
(300 pages for very complex proposals), and must contain the following:

Cover sheet.

Summary.

Table of contents.

Purpose of and need for the action.

Alternatives considered, including proposed action and no-action alternative.

Affected environment (baseline conditions) that may be impacted.

Environmental and socioeconomic consegquences.

List of preparers.

Distribution list.

Index.

Appendices (as appropriate).
The basic components of an example ARNG EIS are outlined in Section 7.7.
The EIS should be well focused in each of its major components or sections. Writing style should
be such that the document attains clarity, brevity, and legal sufficiency. ARNG preparers should
adhere to the following guidelines:

Develop and follow an outline.

Write clearly, concisely, and accurately.

Provide only relevant information.

Be consistent across al sections of the document.
Preparers should be careful not to mix discussions of different subject areas inadvertently,
unnecessarily increasing the length of the document and obscuring the line of thought for the
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7.6

1.7

analysis. Each section should be “pure’ in its presentation of the subject matter. For instance, the
section describing the proposed action should not include a discussion of alternatives to the
proposed action. Similarly, the section describing the affected environment should focus only on
baseline data (existing conditions) and should not include statements regarding potential impacts
or findings. The Environmental Consequences section should analyze potentia effects and
should not include any supporting baseline data, which are reserved for the description of the
affected environment. These “crossovers’ of technical sections within an EIS are confusing to
reviewers and decision makers and can require time-consuming, costly revisions.

ElSs should be presented as clearly and concisely as possible. When appropriate, existing
documentation describing al or portions of the affected environment or other information
applicable to describing the analysis results (e.g., technical research papers) can be incorporated
by reference to help to cut down on the bulk of the EIS (see dso 40 CFR 1502.21). Because the
audience is often not technically versed in al subject areas, the documents should be written in
plain language. In addition, appropriate figures and graphics that support the text and can be
easly interpreted by the public should be provided. Appendices should be included to support
the main components of the EIS, as appropriate. Whenever possible, technical editors should
review the document to ensure accuracy, consistency, and readability.

ARNG policy requires that EISs be prepared on recycled paper. The recycled paper symbol
should be presented on the inside of the document cover. In terms of document length, the text of
an FEIS should not exceed 150 pages, although proposals of unusual scope or complexity might
require up to 300 pages (40 CFR 1502.7). Both DEISs and FEISs should be printed double-sided
to conserve paper.

Proceduresfor Supplemental EISs

Procedures for preparing, circulating, and filing a Supplemental EIS (refer to Section 1.6.5 for
information on the application of supplemental documents) are the same as those required for the
origina document, with the exception that scoping for an EIS might not need to be repeated (40
CFR 1502.9[c][4]). Also, when preparing a supplemental EIS, it isimportant to use those
portions of the origina document (through direct incorporation or incorporation by reference,
rather than attaching the original document) that are still applicable and have not changed
significantly. The preparer of the supplemental EIS can then focus any new data collection,
analysis, and documentation efforts on the proposed actions, resources, and resource issues that
have changed. Maximizing use of existing information smplifies the overall EIS effort and helps
to reduce the size of the document without degrading the adequacy of the analysis or
agency/public review.

Content of an EIS

A detailed outline for an ARNG EISis provided in the following boxed text. It is recommended
that this format be used as a model in developing ARNG EISs. It isan interpretation, not a
reinvention, of how Army and CEQ NEPA regulations are to be implemented. This format
includes a dight enhancement of the regulations in that it uses separate sections to describe the
proposed action and the aternatives rather than combining the two. This separation alows for
more focus in describing the proposed action, thereby providing sufficient detail to ensure
understanding and make the description more useful to both preparers and reviewers of the
document. There might be situations where this format is not fully suited to addressing a
particular ARNG action (e.g., where unique technical program, public involvement, or decision
making requirements exist), in which case some variation in format is appropriate.
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For most sections of an EIS, the content is generally the same asthat in an EA (see Section 6.5).
The major difference between the two documentsisthat an EIS is more comprehensive and
contains a greater level of detail than is provided by an EA. In addition, the ARNG does not use
Format 2 for ElISs (see Section 6.6). Preparers should consult other sections of this handbook for
detailed guidance on the application of NEPA to specific types of actions and on the treatment of
certain “high-visibility” topics and resource areas. The information presented in this section is
not intended to be dl-inclusive. Ultimately, it is the proponent’s responsibility to identify,
analyze, and document all relevant issues and effects associated with the proposed action and
aternatives.
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164 Format and Content of an ARNG EIS

165 Cover. The document cover should contain the name of the project, the month and year of the
166 document (updated as each version is prepared), and the ARNG logo. It is helpful to use different
167 colors for the covers of different versions of the EIS (e.g., gray for preliminary draft, beige for
168 draft, and green for final). The cover should be of a heavier paper stock than the text pages.

169 Inside of Cover. Theinside of the document cover should provide an outline of the document’s
170 major sections; refer to Appendix DD for an example. Thisitem isnot required but is

171 recommended as a quick reference to sections for the reader.

172 Signature Page. Thisisusualy the first page of the document. It presentsthetitle of the EIS
173 and lists the name, title, office, and signature (on final documents only) of each key person

174 responsible for reviewing and approving the document; it may aso identify the proponent and
175 document preparer separately. It also provides other important information, including alist of
176 cooperating agencies (if any), points of contact, and an abstract that describes the proposed action
177 and alternatives and identifies the issues and resources analyzed in the document. It isaso useful
178 to provide information on the availability of the document and any forma comment or review
179 periods (see 40 CFR 1502.11). A sample EIS signature page is provided as Appendix EE.

180 Summary. The Summary should highlight the major conclusions of the environmenta analysis
181 and identify unresolved or controversia issues. The Summary should outline any mitigation

182 measures required to initiate the action. New data should not be mentioned in the Summary; only
183 data and key findings covered in the EIS should be summarized. The Summary should be

184 succinct (usualy no more than 15 pages in length) and typically contains the following sections:
185 - Introduction. A brief overview of the proposed action, the locations proposed for the
186 action, a history of events leading up to the proposed action, and the general scope of the
187 EISis provided.

188 - Purpose and Need. The purpose of and need for the proposed action are described.

189 - Proposed Action. Key components of the proposed action are highlighted, including both
190 construction and operational phases, if applicable.

191 . Alternatives. Each of the aternatives analyzed is briefly described. In addition, the

192 preferred alternative (if any) should be presented with a brief description of why that

193 course of action is preferred.

14 . Environmental Consequences. A summary of the key findings of the environmental

195 analysis presented in the EIS, including any controversial issues, is provided. The main
196 effects of each dternative anayzed should be described (e.g., effects on socioeconomics,
197 air quality, infrastructure, etc.). This section should also compare and contrast the effects
198 of the various aternatives. To help in this comparison, it should contain a summary

199 matrix that compares the overall effects for each of the aternatives. Two different

200 example formats of matrices are presented in Appendix BB. When the first format is
201 used, the information should be as quantifiable as possible. If the second matrix, in

202 which impact levels are represented using qualifiers in the form of symbols, is used, it is
203 very important that such qualifiers be carefully explained and interpreted on the matrix or
204 in the text of this section.

205 The pages of the Summary should be numbered S-1, S-2, and so forth. Depending on the overall
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length of the EIS, the Summary may be published as a separate document for distribution to
reviewers who do not require the entire EIS. When bound separately, it should have aformal
cover, similar to that of the EIS, and should aso include a copy of the signature page.

Tableof Contents. The Table of Contents for an EIS should provide the section number and title
of each document section, along with its corresponding page number. The List of Appendices,
List of Tables, and List of Figures should be identified as separate sections in the Table of
Contents. Anything in the document that precedes the Table of Contents (e.g., Summary) should
not be included.

Section 1.0: Purpose of and Need for the Proposed Action

1.1 Introduction. This section briefly identifies the proposed action and the responsible
agency(ies) involved, and provides a history of events leading up to the proposed action. It also
identifies the regulations implementing NEPA under which the document has been prepared.

1.2 Purpose and Need. This section provides a clear statement that enables the reader to
understand why the specific proposal is needed. Specific requirements in devel oping the purpose
and need statement are discussed in Section 4.5. It is aso useful to include here, or as a separate
section, a statement that identifies what decision(s) is to be made regarding the proposal.

1.3 Scope of the Document. This section provides a brief overview of the actions, aternatives,
and sites analyzed in the EIS, aong with identifying the resources eval uated.

1.4 Public Participation. For the DEIS, this section should identify the public involvement
activities that have occurred (scoping period, meetings, newdletters, and so forth) and are planned
(e.g., review and comment on the DEIS, followed by release of the FEIS). It should aso
summarize the key issues identified during scoping. For the FEIS, a summary of all of the public
involvement that has occurred should be included. In addition, this section briefly summarizes
the issues identified from comments received on the DEIS.

1.5 Related National Environmental Policy Act Reviews. This section should identify any
exigting or in-process NEPA documents related to the proposal or location analyzed in the EIS
and should briefly summarize how they are related to the proposed action.

Section 2.0: Description of the Proposed Action.

This section provides a description of the proposed action. It should include such details as
location considerations, numbers of personnel involved, and facility requirements. No program
cost information should be included. Note that alternatives to the proposed action must be
described in Section 3.0 of the EIS (Alternatives Considered), not in this section.

The information presented in this section of the EIS drives the identification of relevant issues
and conditions arising from the activities that make up the proposed action, thus generating the
effects that must be identified and evaluated. Information must be accurate, concise,
comprehensive, and sufficiently detailed to permit a complete and objective analysis. For
specific discussions on defining the proposed action, see Section 4.6.
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Section 3.0: Alternatives Considered

3.1 Alternativesto the Proposed Action. This section describes how the aternative actions
and/or alternative sites were identified, including the application of selection or screening
criteria® and lists the reasonable alternatives that were considered for further evaluation,
including the “no action” aternative. In this section, each aternative to the proposed action,
including the preferred dternative (if known), should be identified and described under separate
subsection numbers (Sections 3.1.1, 3.1.2, 3.1.3, and so forth, depending on the number of
alternatives to be analyzed). The preferred aternative must be identified in the FEIS unless
another law prohibits the expression of such a preference (40 CFR 1502.14(¢g)).

In cases where the proposed action described in Section 2.0 itself represents a fully developed
aternative (typicaly the preferred alternative), the type of information presented in Section 3.1
for each dternative action should be similar in detail. If the information describing the proposed
action in Section 2.0 is to serve as a general foundation from which there are more than one
alternative means for itsimplementation (e.g., aternative locations at which to construct and
operate a new facility), the alternative descriptions presented here should build on that earlier
information in providing more specific, unique details on how and where each aternative action
would be implemented. For further information on this approach and on describing aternatives,
see Sections 4.6 and 4.7.

3.2 NoAction Alternative. This section describes the status quo or ongoing actions at a
particular location(s). This alternative should be described in sufficient detail so that its scopeis
clear and its potential effects can be identified and compared to those of the other alternatives.

3.3 Alternatives Eliminated From Further Consideration. This section provides a brief
description of alternatives that were eliminated from further analysis (if any) and explains why
they were found to be unreasonable. To help explain this decision, a summary table comparing
all the alternatives against each of the salection criteria should be included, particularly when a
number of criteriawere applied. Possible situations where an aternative might not be considered
reasonable include, but are not limited to, the following: outside the scope; irrelevant to the
decision; not supported by scientific evidence; limited in extent, duration, and intensity; not
feasible; or not affordable.

Section 4.0; Affected Environment.

The Affected Environment section of an EIS contains a description of the current environmental
conditions of the area(s) that would be affected if the proposed action (or aternative) was
implemented. It representsthe “asis’ or “before the action” conditions (sometimes referred to as
“basdline conditions’) at the installation or other locations. Only those environmental resources
and resource parameters that could be affected by the action or are of public concern should be
included in the Affected Environment description and analyzed under Environmental
Consequences (Section 5.0 of this EIS outling). In addition, the level of detail to be applied to
each particular resource area should be commensurate with the level of importance of and
concern for that resource and the issues it presents. If a particular resource was excluded from

25 The screening criteria for developing aternatives may include time constraints, specific training criteria, budget

constraints, and others. Alternatives selected as aresult of using screening criteria must be evaluated in detail.
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discussion atogether, an explanation for why it was excluded (e.g., it was not affected by the
proposed action or alternatives or it is covered by prior NEPA reviews) should be provided in the
introduction to this section. (See 40 CFR 1501.7(a)(3) for further discussion on thistopic.)

4.1 Location Description. The purpose of this section is to provide a genera overview of the
affected ingtalation’s (or other site's) environmental setting. The types of information that
should be briefly described are asfollows:

Geographic setting of the affected area

Ongoing mission(s) and primary activities on the installation or on other affected
property
General landscape of the area

Generd climatic conditions

4.2 Land Use. The following landscape and land use conditions should be described, as
appropriate:
Land use/land cover within the installation or on other affected property

Aesthetics and visua resources (overal character of the landscape, including any unique
natural and marr-made features; location of public lands, federally protected areas, and
other visually sensitive areas; and local plans and policies regulating visual resources)

Building function and general architecture
Relevant location of local communities

Land use management plans (e.g., local government comprehensive plans and state
coastal zone management plans)

Loca zoning

Property ownership, leasing, and other property agreements

Local/regiona development plans/programs that may contribute to cumulative effects
Master Plan

4.3 Air Quality. The following air qudity factorsin the project area should be described, as
appropriate:

Ambient air quality conditions

Existing air emission sources

Air pollution source permits

Federal and state air pollution control regulations and standards
Criteriafor attainment/nonattainment areas

Sensitive receptors on and off the installation

Compliance with Federal and State Implementation Plans

Basis of air conformity analysis Record of Non-Applicability (RONA)

Army National Guard March 2002
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317 . Local or regiona meteorologica conditions, asthey relate to pollutant dispersion (e.g.,
318 wind speed, wind direction, and mixing height)

319 4.4 Noise. Information in this section should describe the following, as appropriate:

320 . Stationary noise sources (e.g., airfield operations, ordnance demolition, firing ranges,
321 maintenance facilities, and construction)

322 - Mobile noise sources (e.g., vehicular traffic and aircraft)

323 - Senditive receptors on and off the installation

324 - Noise monitoring results

325 - Federd, state, and local noise standards

326 - Land use compatibility

327 - Environmental Noise Management Plan

328 4.5 Geology and Soils. Information in this section should describe the following, as appropriate:
329 . Topographic conditions

330 . Geologic bedrock types and any unigque concerns (e.g., subsidence)

331 - Selsmic conditions and fault features

332 - Soil types and any unique concerns (e.g., potentia for erosion)

Prime and unique farmland

@

Mining resources and mineral rights

4.6 Water Resources. This section should describe the following for surface water and
groundwater conditions, as appropriate:

Hydrology

Quality

Point and nonpoint sources of pollution
Floodplain areas for 100- and 500-year floods

Water resource districts and other water rights

4.7 Biological Resources. This section should include appropriate information on local fauna,
flora, and habitats, including the following:

Species commonly found on the installation or on other affected property

Occurrence of sensitive species (federally or state listed threatened, endangered, or
candidate species; and rare or unique species) on or in the vicinity of the installation or
other affected property

Aquatic and terrestrial ecosystem types (e.g., forests, wetlands, and fields) found on the
installation, or on other affected property, and their regiona importance (if any)

Specia habitat areas (e.g., used by nesting or overwintering species)

BEEERERE L BE R 8B E 8 KB

Vegetation and wildlife management plans and practices (e.g., INRMP)
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Coordination with the appropriate state office for environmental resources and U.S. Fish
and Wildlife Service.

4.8 Cultural Resources. This section should provide a brief discussion of the ared s prehistory
and a summary of the status of the cultura resources inventory for the project area, including the
following:

Sites, buildings, and other structures of historic significance, including prehistoric sites
and those from the Cold War era

Resources eligible for listing on the National Register of Historic Places
Archeological resources

Paleontological resources

Coordination with the State Historic Preservation Officer

Programmatic agreements with the state

Evidence of compliance with the DoD Annotated Policy Document for DoD American
Indian and Alaska Native Policy

Integrated Cultural Resources Management Plan

4.9 Socioeconomics. To describe baseline sociologica and economic conditions, the following
elements should be discussed, as appropriate:

Demographics

Regiona employment and economic activity
Installation salaries and local expenditures
Housing

Schools

Medical facilities

Shops and services

Recreation facilities

Public and occupational health and safety
Protection of children

4.10 Environmental Justice. Information in this section should describe the following for areas
near the installation:

Geographic distribution of minority populations
Geographic distribution of low-income populations by poverty status

Consumption patterns of populations that principally rely on fish and/or wildlife for
subsistence

4.11 Infrastructure. This section describes both utilities and transportation elements associated
with the affected location. Specific utilities that normally should be described, including both
supply capacities and available capacities, are as follows:
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388 Potable water supply

389 Wasteweter treatment

390 Solid waste disposal, including use of landfills and/or incinerators

391 Energy sources, including electrical power, natural gas, fuel oil, coa, and/or steam

392 generation

393 Applicable transportation information that normally should be described includes the following:
394 Roadways and traffic on and off the installation

395 Rail access and service to the installation or other affected property

396 Air operations at the installation, or on other affected property, and associated airspace
397 use

398 4.12 Hazardousand Toxic MaterialsWastes. Information in this section should describe the
399 following, as appropriate:

400 Storage and handling areas

401 - Woaste disposal methods and sites

402 - Ingtalation Restoration Program

403 - Materias and wastes present, including asbestos, radon, lead paint, polychlorinated

404 biphenyls (PCBs), and radioisotopes

405 - Ordnance use and disposal

406 - Aboveground and underground storage tanks

407 - Pollution prevention programs and plans

408 Section 5.0: Environmental Consequences

409 This section forms the scientific and analytic basis for the comparison of alternatives. It identifies
410 the direct, indirect, and cumulative effects of the proposed action and dternatives (presented in
111 Sections 2.0 and 3.0 of this EIS outline) on each of the resource areas previously described in the
412 Affected Environment section. Both beneficial and adverse effects are to be described. If no
413 effects are identified for a particular resource areg, that fact should be mentioned. When

414 describing direct and indirect effects, it is not necessary to separate one from the other.

415 Cumulative effects, however, are best broken out in a separate discussion covering al of the

416 applicable resources, near the end of the Environmental Consequences section.

417 Along with describing the beneficial and adverse effects, measures proposed to mitigate adverse
418 effects (e.g., management of military vehicular traffic to prevent accelerated erosion, maintenance
419 of abandoned facilities, and fencing around unexploded ordnance areas) and the likely results of
420 their implementation should be discussed (40 CFR 1502.16(h)) in the same section that describes
421 the adverse effects. Agency consultation results that were instrumental in resolving impact and
422 mitigation issues (e.g., in preserving endangered species habitat or historic sites) should be

423 discussed and referenced. Regarding energy resources and other natural and depletable resources,
424 discussions on any conservation measures to be applied to the proposa should be included (40
425 CFR 1502.16(e) and (f)). In addition, any federal permits, licenses, and other entitlements that
426 would be necessary to implement the proposal must be identified where applicable (40 CFR

Army National Guard March 2002
7-13



427
428

429

431
432

436

437

439

441

442

NGB NEPA Handbook

1502.25(b)). If thereis uncertainty on whether a federal permit, license, or other entitlement is
necessary, the EIS should so indicate.

The basic organization for most of Section 5.0 is presented in the following sample outline for
land use and air quality resources. Each resource section from the Affected Environment section
(cultura resources, noise, water resources, and so forth) should be numbered separately, and the
resource sequence should correspond to the sequence used in the Affected Environment section.
Under each resource, separate subsections should be used to present impact discussions for the
proposed action and each individua alternative, including the no action aternative, described in
Sections 2.0 and 3.0 of this EIS autline. When evaluating the no action aternative, it is important
to remember that impacts can and sometimes do occur under this dternative.

51 Land Use

5.1.1 Effects of the Proposed Action

5.1.2 Effects of Alternative(s) to the Proposed Action
5.1.3 Effects of the No Action Alternative

52 Air Quality

5.2.1 Effects of the Proposed Action

5.2.2 Effects of Alternative(s) to the Proposed Action
5.2.3 Effects of the No Action Alternative

5.3 through 5.12. For each of the remaining resources to be addressed, use the same format as
above.

5.13 Cumulative Effects. This section discusses the relevant cumulative effects on those
resources affected by the proposed action and aternatives. Refer to Sections 4.11.1 and 8.20 for
further discussions on cumulative effects.

5.14 Comparison of the Environmental Consequences of the Alternatives. This section
compares and contrasts the effects of the various dternatives analyzed. To help in this
comparison, this section should contain a summary matrix that compares the overall effects for all
of the aternatives. Two different example formats of matrices are presented in Appendix BB.
When the first format is used, the information should be as quantifiable as possible. If the second
format, in which impact levels are represented using qudifiers in the form of symbols, is used, it
isimportant that such qualifiers be carefully explained and interpreted on the matrix or in the text
of this section.

5.15 Unavoidable Adver se Effects. For the resources analyzed, this section briefly summarizes
the adverse or significant effects (if any) expected to occur with implementation of the proposa
(40 CFR 1502.16). Refer to Section 4.11.2 for adiscussion of significance of effects.

5.16 Relationship Between Short-Term Usesof Man’s Environment and the Maintenance
and Enhancement of Long-Term Productivity. The purpose of this section is to identify what

Army National Guard March 2002
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might be gained or lost over the long term because of short-term uses of land and other resources
(40 CFR 1502.16). For example, the demalition and immediate replacement of an older building
that has poor insulation and is contaminated with asbestos-containing materials and lead paint
would, in the short term, cause added air emissions and noise, potential soil erosion, and the
temporary displacement of personnel. In the long term, however, operation of the new building
would result in improved facility utilization, lower heating and cooling requirements (and thus
reduced air emissions from the installation’ s power plant), and a reduction in potential human
hedlth effects. Conversely, vegetation removal and surface grading for a new firing range could,
in the long term, result in the permanent loss of sensitive species local to that area.

5.17 Irreversible and Irretrievable Commitment of Resources. This section of the EIS
identifies those effects where there would be a permanent loss of resources (e.g., burning of fossl
fuels) and where resources would be indefinitely foregone (that is, the resources would remain
but would be inaccessible or could not be used, such as when timber productivity within a
proposed right-of -way is lost to road construction) (40 CFR 1502.16).

Section 6.0: References. The References section should provide bibliographic information for
sourcescited in the text of the EIS. Draft documents should be cited only if the documents have
attained relatively high review or approval within the issuing organization. Normally, only those
references which are reasonably obtainable by the public should be included.

Section 7.0: Index. Theindex should provide the location, by section and page number, of terms
frequently used in the EIS. The index must reflect the final pagination of the printed EIS.

Section 8.0: Glossary. Thissection provides alist of definitions for technica terms used in the EIS.

Section 9.0: List of Preparers. The format for listing preparers of the EISis explained in Appendix
E to AR 200-2. The preparers selected should be diverse enough to ensure amultidisciplinary
approach to the environmental and socioeconomic analysis.

Section 10.0: Agencies and Individuals Consulted. This section should list the names and
agencies or organizations (if any) of individuals who were contacted for data and information
used in support of the andys's and preparation of the EIS, regardless of whether a response was
received. Normally, only individuals externa to the ARNG, NGB, and HQDA are listed here.

Section 11.0: Distribution List. This section should include the name, organization (if any), and
address of each person who isto receive a copy of the DEIS or FEIS. For the DEIS, a
distribution list can be developed based on agencies, officias, and special interest groups that
typically receive NEPA documents relative to their geographic area or particular interests, as
well as requests obtained during the scoping process. The Environmental Program Manager, the
state Public Affairs Officer, and NGB should be able to assist the proponent in developing this
list. The FEISIigt typically consists of the same agencies, officials, and special interest groups
that received the DEIS, along with the individuals who commented on the DEIS and/or requested
acopy of the FEIS.

Appendices. Use appendices to support the content and conclusions contained in the main body of
the EIS, when necessary. Types of appendices usually included in an EIS are:

Army National Guard March 2002
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Supporting technica data and methodological approaches (e.g., air emissions monitoring
data, archeologica survey results, and unique socioeconomic modeling applications)

Official communications to and from outside agencies (e.g., U.S. Fish and Wildlife
Service and State Historic Preservation Office) that pertain to environmentally sensitive
resources and related issues. Examples of ARNG coordination |etters sent to outside
agencies are provided in Appendix K.

Public comments and responses. Note that if this appendix becomes too large, it may be
made a separate volume of the FEIS.

Acronyms and Abbreviations. A ligt of the acronyms and abbreviations used throughout the EIS
should be provided. For the readers convenience, it should be included as an 11- by 17-inch
foldout page at the back of the document. In cases where the EIS is reasonably short, an
aternative would be to place this section immediately after the Table of Contents using standard
|etter-size paper.
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7.8

79

Responding to Comments

DEISs must be made available for a45-day (minimum) public comment period. Public
comments received, in the form of letters, faxes, and so forth, must be presented in an appendix to
the FEIS, along with responses to those comments. Replies should make reference to those
portions of the EIS that address the issue, particularly if the document has been changed as a
result of the comment. A person who submitted a comment should be able to track the receipt
and disposition of the comment. Other pertinent information provided by the public should also
be incorporated into the final document, as appropriate.

It is recommended that the development of procedures for handling comments received and for
developing responses to the comments be made a part of the NEPA process management plan or
described within a separate public affairs plan (see Section 4.2). When alarge volume of
comments are received, they should be logged into a database and a separate file created for
master copies. Comments can then be easily screened for substantive points raised.

Some comment |etters might identify a single issue; others might contain along list of reviewers
concerns. As appropriate, individual points should be catalogued and cross-referenced so none
are overlooked. If many comment letters and documents making the same points are received, it
might be useful to consolidate duplicates and closaly related comments to simplify the number of
responses that must be developed. This helpsto facilitate responding to a recurring comment
once instead of repesating the response multiple times. A benefit of following this processis that
it helpsto ensure that responses given are consistent. It is aso especialy useful when responding
to similar comments contained in “form letters.”

Responses should be written openly, clearly, candidly, and with respect for the commentor. Al
comments must receive aresponse. Substantive comments received are generally staffed with the
proponent, the Environmental Program Manager, the state Public Affairs Officer, and the NGB,
as necessary, for the development of responses.

Review of ElSsby the U.S. Environmental Protection Agency

As described in Section 2.3.1, all DEISs and FEISs must be filed with EPA. Under Section 309
of the Clean Air Act (42 U.S.C. 7609), EPA isresponsible for reviewing and commenting on
ElSs, and for notifying proponents and lead agencies of any deficiencies.

The intent of Section 309 is to give EPA an independent agency review role otherwise absent
under NEPA, and to ensure that federal agencies preparing documentation under NEPA have the
benefit of areview by afedera agency whose primary mission is the protection of the
environment. It also directs EPA to comment in writing and to make its comments available for
public review.

Section 309 further directs the EPA Administrator to refer “any such legidation, action, or
regulation” to CEQ if it is found to be “unsatisfactory from the standpoint of public health or
welfare or environmental quality....” It aso provides authority for EPA to independently
determine that an action proposed by afederal agency isamgjor federal action that would
significantly affect the environment even if the proponent or lead agency has determined
otherwise.

EPA’sreview is primarily concerned with identifying and recommending mitigative measures for
the significant environmental effects associated with the proposal. The “adequacy” of the
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information and analysis contained in the documentation is reviewed as needed to support this
objective. The adequacy of a document is based on awide variety of issues, including impact
predictions, mitigation measures to be applied, the selection of aternatives andyzed, and
consistency with environmental protection processes.

Itis EPA’s policy to review and comment in writing on all DEISs officially filed with the agency,
to provide arating of the DEIS, and to meet with the proponent and/or lead agency to resolve
significant issues.

The purpose of the rating system for DEISs is to summarize the level of EPA’s overal concern
with the proposal and to define the associated follow-up that will be conducted with the
proponent and/or lead agency. It isan aphanumeric system that rates both the environmental
acceptability of the proposed action and the adequacy of the NEPA document. In generd, the
rating is based on the preferred aternative, if identified; otherwise, individual alternatives are
rated. EPA’s categories for rating the environmental impact of the action are as follows:

LO (Lack of Objections). The review has not identified any potential environmental
impacts requiring substantive changes to the proposal.

EC (Environmental Concerns). The review has identified environmental impacts that
should be avoided to fully protect the environment. Corrective measures may require
changes to the proposal or application of mitigation measures.

EO (Environmental Objections). The review has identified significant environmental
impacts that should be avoided to adequately protect the environment. Corrective
measures may require substantial changes to the proposal or consideration of some other
project alternative.

EU (Environmentally Unsatisfactory). The review has identified adverse
environmental impacts that are of sufficient magnitude that EPA believes the action must
not proceed as proposed.

EPA’s categories for rating the adequacy of DEISs are as follows:

“1" (Adequate). The DEIS adequately sets forth the environmental impact(s) of the
preferred alternative, if identified, and those of the aternatives reasonably available to the
project or action.

“2" (Insufficient Information). The DEIS does not contain sufficient information to
fully assess environmental impacts that should be avoided to fully protect the
environment; or the EPA reviewer has identified new, reasonably available alternatives
within the spectrum of aternatives analyzed in the DEIS that could reduce the
environmental impacts of the proposal. The identified additiona information, data,
analyses, or discussion should be included in the FEIS.

“3” (Inadequate). The DEIS does not adequately assess the potentially significant
environmental impacts of the proposal; or the EPA reviewer has identified new,
reasonably available alternatives outside the spectrum of aternatives analyzed in the
DEIS that should be analyzed to reduce the potentialy significant environmental impacts.
The identified additional information, data, analyses, or discussions are of such a
magnitude that they should have full public review in a supplemental or revised DEIS.

EPA’srating of a DEIS will consist of one of the category combinations shown in Table 7-3,
which aso indicates the level of follow-up that EPA should take based on the level of concern
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7.10

TABLE 7-3. EPA RATING CATEGORIESAND FOLLOWUP REQUIREMENTS

Rating Categories Follow-Up on DEIS Comment L etter
LO None
EC-1, EC-2 Phone Call with Proponent/Lead Agency
EO-1, EO-2 M eeting with Proponent/Lead Agency
EO-3, EU-1, EU-2, EU-3 M eeting with Proponent/Lead Agency

identified in its comment letter. When a follow-up phone call or meeting with EPA isrequired,
its purposeis (1) to describe the specific EPA concerns and discuss ways to resolve them, (2) to
ensure that the EPA review has correctly interpreted the proposal and supporting information, and
(3) to discuss any ongoing proponent/lead agency actions that might resolve the EPA concerns.
EPA’s comment letter itself and the assigned rating are not subject to negotiation and will not be
changed on the basis of the phone call or meeting unless errors in EPA’s understanding of the
issues are discovered.

Record of Decision

The ROD isthefina step in the EIS process. It is a concise public document that identifies the
aternatives considered by the ARNG in reaching its decision. It summarizes the mgjor issues and
considerations, documents the decision, and identifies necessary steps (mitigation measures) to
lessen the effects on the environment. No sooner than 30 days following publication of the NOA
for the FEIS in the Federal Register, fina approval and signature of the ROD may occur. The
ROD is then made available to the public through appropriate public notice, such as publication
of the ROD, or NOA of the ROD, in the Federal Register and in local newspapers, and direct
mailings of the ROD to interested parties (see CEQ Forty Most Asked Questions, Number 344, in
Appendix C in this handbook. Implementation of the preferred action may begin immediately
following approval signature of the ROD. Section 9.2.8 provides guidance on processing a ROD.

The ROD will contain the following:

A statement of the decision.

Identification of all alternatives considered, specifying the “preferred” aternative(s) as
well asthe “environmentally preferred” alternative(s). (See CEQ Forty Most Asked
Questions, Number 6, in Appendix C of this handbook for further discussions on this
topic.)

Discussion of al factors, including any environmental, economic, and technical factors,
that the ARNG considered in making a decision.
Rationale for choosing the preferred alternative.

A description of mitigation measures to be implemented, a summary of any monitoring
and enforcement program to be adopted, and an explanation of why certain mitigation
measures were not adopted (if any) when such mitigation measures would have avoided

or minimized environmental harm. 26

26 If the proponent commits to mitigative measures in the ROD, they must be implemented. If the proponent failsto

commit resources to ensure mitigation is accomplished, the description of expected impactsis inaccurate and the decision to
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It isimportant to note that the preferred dternative selected in the ROD may be the proponent’s
original proposed action, one of the alternative actions, or amix of the alternatives analyzed in
the EIS. Public comment on the ROD is not required; however, it isthe NGB'’s policy to receive
and respond to public concerns regarding ARNG actions. (See Section I1(6)(m)(2) of the Public
Affairs Guidance on National Guard Bureau Environmental Programs, presented as Appendix U
in this handbook.) A sample ROD is presented in Appendix FF.

Administrative Record

The Administrative Record is the collection of all written information obtained during the
preparation of the EIS, and it documents the sources used to reach decisions. It includes, but is
not limited to, written data, reports, communications (e.g., correspondence, records of telephone
conversations, and the like), modeling results, maps, and illustrations. The Administrative
Record should be compiled in conjunction with the EIS and retained by the proponent and/or lead
agency for areasonable time following completion of the proposed action and al mitigation
measures, which can take up to severa years (e.g., multiyear training events and out-year
construction projects). In most cases, the state ARNG maintains the Administrative Record.
Further discussion on developing an Administrative Record is provided in Section 4.12.

proceed with the project was made without adequate information. For further discussion of mitigation commitments, see Section
8.21 of this handbook.
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8.0

8.1

8.2

RESOURCESAND ANALYSES

I ntroduction

This section addresses 18 discrete specific resource areas and conditions often encountered by
proponents in their analyses of ARNG proposals. Information is given on the nature of each
resource, how to describe it, and what matters to consider in evaluating the potential for, or
severity of, effects.

The section also addresses three areas that are not resource-specific but rely on smilar anaytic
approaches or directly affect the anayses themselves-cumulative effects, mitigation
commitments, and consultation.

AR 200-2 notes that EAs should not exceed 25 pages in length and EISs should not exceed 150
pagesin length. To meet these objectives, in treating each resource area proponents are urged to
focus their baseline descriptions and analyses on only those matters that are relevant to their
proposed actions.

Resource areas and conditions that patently would not be affected by a proposed action
should be identified and, based on brief explanation of their irrelevance, dismissed.

In an EA there should be sufficient data and analysis of relevant resource areas and
conditions to establish whether a proposal would result in significant effects.

Discussion of significant impactsin an EIS should be sufficiently founded on data and
analyses to enable the decision maker and the public to understand fully the import of
proceeding with the proposal.

Aesthetics and Visual Resour ces

Aesthetic and visua resources refe to the natural and man-made features of the installation or
project site landscape and include cultural and historic landmarks, landforms of particular beauty
or significance, water surfaces, and vegetation. Together, these features form the overall
impression that a viewer receives of an area or its landscape character.

The value of the affected setting is highly dependent on existing land use. An areathat is
primarily used for recreational and tourist activitiesis likely to be more visually sensitive than an
area used for industrial purposes. Construction of housing in a setting used primarily for hiking
and picnicking is far more likely to dlicit adverse reaction than construction of housing in an
urban area. Accordingly, aproject could have very different impacts on aesthetic and visual
resources depending on where it would be conducted. Visual resources and impacts should be
described and assessed in the context of both the surrounding physical environment and current
human activities.

Aesthetic and visua resources are assessed to help determine whether proposed actions would be
compatible with the affected setting or would noticeably contrast with it. The importance of
visua resources to an affected population is highly variable and strongly influenced by social
considerations, including the current land use of the affected setting. Both the description of the
affected environment and assessment of the consequences should be performed as objectively as
possible, although visual and aesthetic resource impact analyses are by nature subjective.
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ARNG actions can affect the aesthetic vaue of the proposa’s project site and surrounding area,
particularly if facilities or structures are constructed where none existed before. Specifically, an
ARNG action could dter building densities and lead to modifications in roads and other
infrastructure. These actions could result in potential changes in the local landscape. Physical
changes to the affected setting should be consistent with current land uses and congruent with
existing comprehensive plans that establish policies, directives, or regulations pertaining to visual
resources.

Basdline information on visua resources can be collected by a variety of methods. Field surveys
and photographs are good methods to determine the overal visua character of the area. Views
should be taken from both inside and outside the project area. Areas visible from primary and
secondary roads should be noted, with particular attention to any features that could be
considered unique for the area.

State and local planning and parks departments should be contacted for adopted regulations and
policies pertaining to aesthetics and visua resources.

Satutory and Regulatory Setting. Viewsheds are regulated by federal, state, and local land use
and zoning codes. For example, local jurisdictions may independently designate scenic highways
that are of local importance. Federal laws governing this resource are listed below.

National Wild and Scenic Rivers Act
National Trails Systems Act
Federal Land Policy and Management Act (FLPMA) of 1976

Describing Existing Conditions. This section should describe factors that contribute to the visual
characteristics of the project site and surrounding area. The ROI for this resource is defined by
the proposed project’s viewshed (the area from which the site is visible and the areas visible from
the site). The location and nature of the surrounding built and natural area determine the ROI.
Factors used in determining the ROI can include views from primary and secondary highways;
lakes, streams, and coastal areas; hills or mountain areas; vegetation cover; and types of
residential or industrial areas surrounding the site.

The description of the ROI’s visua resources should encompass such features as architectural
styles of existing buildings, extent and characterization of undevel oped and historic areas, and an
overview of the landscape characteristics. The section should also describe important views from
the project site, particularly for housing and recreation areas. Any federal, state, or local plans
and policies that address the protection or importance of visua resources applicable to the area
should be noted.

Information in this section should describe, as appropriate:

Landscape character. Provide an overview of the visual characteristics of the project site
and adjacent areas. These would include such features as |akes, streams, coastal areas,
hills, mountains, vegetation, types of buildings/facilities, architectural styles, open and
undeveloped areas, and important viewsheds.

Unique natural and man-made features of the landscape. These would include unique
features and well-known landmarks (e.g., waterfalls, unusual rock outcrops, monuments,
and historic buildings).
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Sensitiveareas. |dentify the location of public lands, federally protected areas, and other
visually sensitive areas.

Plansand policies. Include loca and regiond plans and policies regulating visual
resources.

When controversy or major concerns exist over particular aesthetic and visual resources,
including photographs or maps showing the exact location of significant sites or viewsheds
provides a better means of understanding the problem. A topographic map or cross section can
also be useful in showing how avisual site can be seen from other areas, even far away.

Documenting Effects of the Proposed Action and Alternatives. Impacts on visua resources might
include the following:

Unsightly structures. Large or unusua structures, building materials, or colors can
determine whether a structure is “unsightly.” This determination is very subjective, but
unsightliness can be better judged by making comparisons to adopted architectural
guidelines and policies established by the installation or local community.

Changing views of landscapes, landmarks, and other aesthetically important sites. The
effects of new construction that blocks or aters important viewpoints should be
described.

Significant alterations to the landscape. Drastic changes to the landscape or skyline
could occur if large development projects are initiated, if wooded areas are removed, or if
extensive demolition of existing buildings occurs. In the case of demoalition, the
landscape could be beneficialy affected if scenic views are uncovered. Another example
is that some large overhead lights can create light pollution, changing the viewshed in the
evening hours.

Significant visua impacts might result from projects that would

Involve structures or land alterations visually incompatible with or obtrusive to the
existing visua setting and landscape.

Noticeably increase visual contrast and reduce the scenic quality rating from any high
sengitivity foreground or middle ground viewpoint.

Block or disrupt existing views or reduce public opportunities to view scenic resources.
Conflict with existing regulations and policies governing aesthetics and visual resources.
Mitigation measures can include the following:

Use building designs, construction materials and colors, and landscaping that blend with
existing structures and surroundings.

Design structures to comply with installation policies or other local regulations regarding
architectural requirements.

Implement lighting systems and designs that minimize light pollution at night.

Minimize the removal of trees and other vegetation, and revegetate areas disturbed during
construction.

Create building setbacks, install tree lines, or create elevated earthen wallsto form
buffers separating visually conflicting areas.
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8.3

Airspace

The Federal Aviation Administration (FAA) manages all airspace within the United States and
the U.S. territories. Airspace is defined in vertical and horizontal dimensions and also by time.
The FAA recognizes the military’ s need to conduct certain flight operations and training within
airspace that is separated from that used by commercial and genera aviation. Airspaceis afinite
resource and must be managed to achieve equitable allocation among commercia, genera
aviation, and military needs.

The FAA has established various airspace designations to protect aircraft while operating near
and between airports and while operating within airspace identified for defense-related purposes.
Flight rules and air traffic control procedures govern safe operations within each type of
designated airspace. Most military operations are conducted within designated airspace and
follow specific procedures to maximize flight safety for both military and civil aircraft.

Controlled airspace is a generic term for the different types of airspace (ClassesA, B, C, D, E,
and G airspace) and defined dimensions within which air traffic control serviceis provided to
instrument flight rules flights and visua flight rules flights in accordance with the airspace
classification. The classifications of airspace are as follows:

Class A airspace. Thisairspace occurs from 18,000 feet above mean sealevel (MSL) to
60,000 feet above MSL. All operations within this airspace are in accordance with
regulations pertaining to instrument flight rules (IFR) flights. This airspace is dominated
by commercid aircraft using jet routes between 18,000 and 45,000 feet above MSL.

ClassB airgpace. This airspace occurs from the surface to 14,500 feet above MSL
around the Nation’'s busiest airports. Before operating in Class B airspace, pilots must
contact controlling authorities and receive clearance to enter the airspace. Aircraft
operating within Class B airspace must be equipped with specialized electronics that
alow air traffic controllers to accurately track the speed, dtitude, and position of the
aircraft.

Class C airspace. This airspace occurs from the surface to 4,000 feet above the airport
elevation (charted in MSL) surrounding those airports that have an operationa control
tower, are serviced by aradar approach control, and meet specified levels of IFR
operations or passenger enplanements. Aircraft operating within Class C airspace must
be equipped with a two-way radio and an operable radar beacon transponder with
automatic altitude reporting equipment. Aircraft may not operate below 2,500 feet above
the surface within 4 nautical miles of the primary airport of a Class C airspace areaat an
indicated airspeed of more than 200 knots (230 miles per hour).

Class D airspace. Thisairspace occurs from the surface to 2,500 feet above the airport
elevation (charted in MSL) surrounding those airports that have a control tower. Class D
airspace encompasses a 5-statute mile radius from the airport. Unless authorized
otherwise by Air Traffic Control (ATC), aircraft must be equipped with a two-way radio.
Aircraft may not operate below 2,500 feet above the surface within 4 nautical miles of the
primary airport of a Class D airspace area at an indicated airspeed of more than 200 knots
(230 miles per hour).

ClassE airspace. Thisairspaceisany controlled airspace not designated as Class A, B,
C, or D airspace. It includes designated federal airways, portions of the jet route system,
and arealow routes. Federal airways have awidth of 4 statute miles on either side of the
airway centerline and occur between the atitudes of 700 feet above ground level (AGL)
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and 18,000 feet above MSL, but they may have afloor located at ground leve at airfields
without atower. No specific equipment is required to operate within Class E airspace.

Class G airspace. Class G airspace (uncontrolled) is that portion of the airspace that has
not been designated as Class A, B, C, D, or E airspace. ATC does not have authority
over operations within uncontrolled airspace. Primary users of Glass G airspace are
visua flight rules (VFR) general aviation aircraft.

Soecial useairspace. Specid use airgpace enables activities that must be confined
because of their nature or reguire limitations on aircraft that are not a part of those
activities. Prohibited and Restricted Areas are regulatory specia use airspace. They are
established in Federal Aviation Regulation (FAR) Part 73 through the rule-making
process of the Administrative Procedures Act (Title 5 U.S.C. 88 551-702). Warning
Areas, Military Operations Areas (MOAS), Alert Areas, and Controlled Firing Aress are
nonregulatory specia use airspace. That is, the FAA may designate these types of specia
use airspace without resorting to the procedures demanded of the Administrative
Procedures Act.

Analysis of airspace management and use involves considering many factors, including the types,
locations, and frequencies of aerial operations; the presence or absence of already designated
(controlled) airspace; and the amount of air traffic using or transiting through a given area.
Proposed actions that are consistent with controlled airspace designations should typically be
found not to present impacts on safety. Proposals for actions potentially inconsistent with
airspace designations or that may pose a threat to the safety of other aircraft or persons or
property require careful consideration, which often involves coordination with FAA officias.
Where safety us a concern, the proponent should consult with the military representative at the
FAA’sregiond field office.

Specific aviation and airgpace management procedures and policies to be used by the Army are
provided in AR 95-2, Air Traffic Control, Airspace, Airfields, Flight Activities, and Navigational
Aids. Other applicable regulations regarding ARNG airspace management include FAA Order
7490, “ Policies and Procedures for Air Traffic Environmental Actions’ (contains proceduresand
guidance for special use airspace environmental issues between FAA and DoD); FAA Order
7610.4H, “ Special Military Operations’ (specifies procedures for air traffic control planning,
coordination, and services during defense activities and special military operations conducted in
airspace controlled by or under the jurisdiction of the FAA); and the Memorandum of
Understanding Between the Federal Aviation Administration and the Department of Defense
Concerning Soecial Use Airspace Environmental Actions (26 January 1998) (provides guidelines
for compliance with NEPA and CEQ regulations without unnecessary duplication of effort by the
FAA and DoD).

Air Quality

In planning projects and activities, installations must consider effects on air quaity both on- and
off-post. Two independent legal requirements govern consideration of air quality effects: (1)
NEPA and (2) the general conformity provision of Clean Air Act (CAA) Section 176(c),
including EPA’ s implementating regulation, the General Conformity Rule. Depending on the
action and the project local€' s attainment status with respect to the National Ambient Air Quality
Standards (NAAQS), an ingtallation might have to complete a separate conformity analysisin
addition to the NEPA analysis. Applicability of the two requirements must be considered
separately. Exemption from one requirement does not automatically exempt the action from the
other requirement, nor does fulfillment of one requirement constitute fulfillment of the other.
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84.1

Although installations should integrate compliance efforts to save time and resources, the two
requirements are very different, necessitating separate analyses and documentation.

Current Laws and Regulations. The Clean Air Act Amendments of 1990 (CAAA-90) provide a
comprehensive national program with the goal of reducing the levels of pollutants in the ambient
air. The DoD strategy for air quality compliance includes prevention, control, and abatement of
air pollution from stationary and mobile sources. The CAAA-90 provide the framework for the
majority of air quality regulations and guidelines with which Army and ARNG installations must
comply. The CAAA-90 are implemented by detailed federal, state, and loca regulations.

ARNG responsibilities under the Clean Air Act depend on the circumstances prevailing at each
installation. The various obligations may include the following:

Obtaining necessary permits.

Maintaining emissions within permitted levels.

Complying with State Implementation Plan requirements.

Ensuring that all CFC technicians attend EPA-certified training courses.

Ensuring that all CFC recovery/recycling equipment is certified to EPA standards and
venting prohibitions are maintained.

Managing facilities with asbestos-containing material (ACM) and conducting ACM
removals in conformance with the air toxics program requirements.

Complying with applicable federal controls on mobile sources and their fuel.
Developing risk management plans where required.

Maintaining al required records and documentation.

Managing facility construction and modification.

Air Quality Considerations under NEPA

NEPA requires broad consideration of the direct and indirect effects of a proposed action. The
analysis of air quality under NEPA should include an investigation of the following aspects of the
proposed action and alternatives.

Affected Environment. This section should include a description of air quality conditions present
at the ingtalation or other affected property. This description should include the attainment status
of the ingtalation, or other affected property, for al criteria pollutants and the air quality district
in which the facility is located (available at http://www.epa.gov/air/data/maps.html). Air
pollution sources that have permits should also be identified. In addition, any available
information relative to the general air quality of the area should be incuded (i.e., ambient
monitoring results).

Environmental Consequences. This section should discuss dl long- and short-term changes to
local air qudity that could reasonably be expected to occur as aresult of implementing a
proposed action or dternatives. Some examples of possible environmenta consequences are the
following:

Changes in the type or amount of air emissions due to changes in the operation of current
air pollution sources or the addition of sources.
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Changesin air emissions due to construction activities (vehicular emissions and fugitive
dust).

Changes in local/regional ambient air quality due to changes in emissions.

Potential exposure to asbestos during building demolition/renovation (if asbestos has not
been removed before demoalition/renovation).

Changes in public opinion (favorable or adverse) due to projected changesin air quality,
especialy for incinerator projects.

Effects on compliance status due to construction or modification of air emission sources.

Effects on the timely attainment or maintenance of the NAAQS or any air quality
standard or milestone contained in the State Implementation Plan (SIP) or Federa
Implementation Plan (FIP).

Downwind effects, particularly any that might disproportionately affect low-income or
minority populations.

Consideration of Fugitive Dust. Construction activities can generate fugitive dust, which is
regulated by the Clean Air Act (CAA) as particulate matter (PM) under NAAQS regulations.
NEPA analyses should take into consideration the levels of fugitive dust that might be generated
by an action and determine whether such levels would exceed limits in nonattainment areas or
result in other potential adverse effects. If significant amounts of fugitive dust could be
generated, mitigation measures such as the application of best management practices and other
operational controls should be implemented with the action.

Sgnificance Criteria. The environmental consequences described above should be compared to
all applicable federal, state, and local regulations. These regulations provide an indication of the
significance of various air quality parameters. Examples of significance criteriainclude the
following:

Source-specific emission limits

Permitting and licensing requirements

NAAQS

State or local ambient air quality standards

De minimis emissions levels outlined in the General Conformity Rule
SIPs/FIPs

Exposure of sensitive populations to pollutants

Any other applicable regulations or standards

Mitigation. Strategies to reduce effects on air quality should be explored if significant adverse
effects are anticipated. The following are possible mitigation techniques:

During construction activities, application of dust suppressants or use of operational
controls to prevent excess fugitive emissions.

Acquisition of emission offsets.
Use of air pollution control equipment.
Transportation control programs.
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8.4.2

8.4.3

8.4.4

General Conformity Rule Requirements

The Generd Conformity Rule (40 CFR Part 51, Subpart W) requires federal agencies to prepare
written Conformity Determinations for federal actions in or affecting NAAQS nonattai nment
areas or maintenance areas (former nonattainment areas that have been redesignated as attainment
areas based on NAAQS compliance). The requirements of the Genera Conformity Rule
generaly do not apply to actionsin or affecting NAAQS attainment areas.

For actions that occur in nonattainment or maintenance areas, a written Conformity

Determination is required except when the action is covered under the Transportation Conformity
Rule or is specifically exempted under EPA’s General Conformity Rule, which identifies severa
applicability exemptions (e.g., the total increase in emissionsis de minimis). Current Army (and
ARNG) guidance should be consulted to determine proper analyss, documentation, and signature
authority requirements for exempt actions, including actions that result in emissions below de
minimislevels. Inthose cases where an ARNG action is exempted from the General Conformity
Rule, such as the routine maintenance and repair of roads and trails where an increase in
emissons s clearly de minimis, the proponent should prepare a Record of Non-Applicability
(RONA). Appendix GG provides a suggested format to be used in preparing aRONA. The
RONA documents the ARNG’ s decision not to prepare a written Conformity Determination for
an action and is signed by the proponent and the Environmental Program Manager. If a
Conformity Determination is required, it must be based on a detailed air quality andysis. A
determination is required for only the action that is approved, not for al aternative actions
anayzed under NEPA. Specific guidance detailing conformity requirements and policiesis
provided in the Department of the Army Guide for Compliance with the General Conformity Rule
Under the Clean Air Act (see Appendix HH).

Section 176(c) Conformity Requirements in Attainment Areas. Although the procedural
requirements of the General Conformity Rule are not applicable to ARNG actions in or affecting
NAAQS attainment areas, conformity with the SIP or FIP in these areas must till be ensured
through NEPA anadysis and documentation.

Integration of Conformity and NEPA

Both NEPA and the General Conformity Rule provide for public participation in the devel opment
and review of air pollution impact documentation. With appropriate planning, the installation can
structure the public participation elements of both processes to allow for simultaneous review and
comment on the relevant documents. Although integration in this manner will not be appropriate
in al circumstances, the NEPA documentation should summarize the findings and conclusions
contained in the Conformity Determination document prepared for the action. Two other
potential areas for integration of the two processes are the selection of emission reduction
measures and the analysis of effects. Specific requirements for integrating conformity with
NEPA areincluded in the Army’s conformity guidance document, provided in Appendix HH in
this manual.

Separ ation of NEPA and Confor mity

As previoudy discussed, the different legal requirements of NEPA and the Genera Conformity
Rule dictate that the installation conduct separate processes that result in separate documents.
The analysis necessary to satisfy the requirements of the General Conformity Rule differs from
traditional NEPA analysisin several ways. For example, awritten conformity analysisis
required for only the preferred aternative, not for al aternatives under NEPA, and is limited to
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the criteria pollutants for which the areais in nonattainment. In addition, even when the
installation believes that a proposed action could be categorically excluded under NEPA,
conformity review may still be required. The ARNG must maintain thorough administrative
records for each process to substantiate the separate administrative decisions and conclusions.

Biological Resour ces

The concepts of ecosystems and biological resources are central to NEPA. Section 102(2)(H) of
NEPA requires that analyses conducted will consider “ecologica information” in planning and
development.

A description of biological resources provides the essential baseline conditions against which
impacts of the proposed action and aternatives are evaluated. The description should emphasize
those biological resources which are expected to be affected by the action under consideration or
that have particular significance on alocal, regional, or national level. Issues specificaly
addressed under the topic of biological resources include vegetation, fish and wildlife, sensitive
Species, sengtive habitats, and wetlands. Direct and indirect impacts that result in the temporary
loss of native vegetation, populations or species of fish and wildlife, sensitive species, and
sengitive habitats must be considered for any action involving disturbance in naturally vegetated
areas. Because of the unique ecological and regulatory issues associated with wetlands, this
particular resource topic is discussed separately under Section 8.19 in this manual.

Statutory and Regulatory Setting.  The following statutes impose specific regulatory requirements
pertaining to the treatment of biological resources on federa property. Federal statutes and
Executive Orders relevant to environmental impact analysis are described in Appendices HH
through OO, respectively.

AR 200-3 (Natural Resources—Land, Forest and Wildlife Management)
Endangered Species Act (ESA)

Migratory Bird Treaty Act

Sikes Act

Fish and Wildlife Coordination Act of 1980

Bald and Golden Eagle Protection Act

M agnuson-Stevens Fisheries Management and Conservation Act
Marine Mammal Protection Act

Compliance and Documentation Steps

Section 7 of the ESA requires federal agencies to coordinate with the U.S. Fish and Wildlife
Service (USFWS) or the National Marine Fisheries Service (NMFS) (the “ Services’) to ensure
that any proposed action that the agency authorizes, funds, or carries out is not likely to result in
adverse impacts on threatened or endangered species or critical habitats. NMFS has jurisdiction
over marine fish, anadromous fish, sea turtles, and marine mammals. Consultation, conference,
and biological assessment procedures under Section 7 should be integrated with NEPA
procedures to the maximum extent feasible. Simultaneous compliance with NEPA and ESA
procedures minimizes duplication of effort and avoids delay. Installations may combine ESA and
NEPA documentation (such as the biological assessment and environmental assessment) to
reduce paperwork as long as the requirements of both statutes are met. Generally, an ingtallation
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should determine the effect of a proposed action on listed species or critical habitat in accordance
with ESA Section 7 before completing the NEPA analysis. Avoiding consultation with either or
both of the Services to accelerate the NEPA process is counterproductive and is not an acceptable
ARNG practice. The following subsections discuss appropriate procedures for achieving
compliance with respect to matters under the cognizance of the Services. Germane regulations
are published at 50 CFR Part 402.

Informal consultation. Informal consultation typically begins with a written inquiry to the
Service about the presence or absence of listed and/or proposed species or critical habitat in the
proposed project area.

Within 30 days of receipt of the notification of or request for a specieslist, the Service
will either concur with or revise the list provided or advise the ARNG of any listed,
proposed, or candidate species or designated or proposed critical habitat present in the
area of the proposed action. Candidate species are those being considered for listing as
threatened or endangered but not yet protected under the ESA..

If the Service advises that listed species or critical habitat are not likely to be present, the
consultation requirement is met, and the Service will notify the ARNG of thisin writing.
No further consultation is required.

If alisted species or critical habitat might be present, the Service will provide the Army
with information or references regarding the species or habitat. The Service may
recommend that additional studies or surveys be conducted to make a more precise
determination.

If the Service advises that listed species or critical habitat might be present, the Army
will be required to conduct abiological assessment. A biological assessment is optional
if only proposed species or proposed critical habitat isinvolved. However, if both listed
and proposed species or habitat are present, a biological assessment is required and must
address both proposed and listed species or habitat.

Biological assessment. The purpose of the biological assessment isto help make the
determination of whether the proposed action is “likely to adversely affect” listed species and
critical habitat. Proceduresfor conducting a biological assessment are as follows:

The contents of the assessment are discretionary, but they generally include results of on-
site inspections determining the presence of listed or proposed species; an andysis of the
likely effects of the action on the species or habitat based on biologica studies, review of
the literature, and the views of species experts; and a description of cumulative effects
reasonably certain to occur within the action area that are likely to affect the species.

If preparation of a biological assessment is not begun within 90 days of receipt of a
concurrence or list of species from the Service, the Army must verify with the Service
that the list is still accurate.

If abiological assessment was prepared for a previous action that was identical or very
similar to the proposed action, the Army may incorporate the previous biological
assessment by reference in awritten certification.

If conducting a biological assessment will require ataking of alisted species, a permit
must be obtained.

A biological assessment must be completed within 180 days of receipt of a specieslist or
concurrence with a species list from the Service. The biological assessment is submitted
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to the Service, and a written response of concurrence (or nonconcurrence) will be issued
within 30 days.

The Service may suggest modifications to the action to avoid the likelihood of adverse
effects.

If the Service determines that the proposed action is not likely to adversely affect listed
speciesor critica habitat, no further action is required.

If the Service determines that the action islikely to adversely affect listed species or
critical habitat, aformal consultation is required.

The ARNG should obtain a determination from the Service in writing regardless of the
decision and should include the determination in the final NEPA document.

Formal consultation. Formal consultation is required if the ARNG determines that a proposed
action is likely to affect listed species or critica habitat. Formal consultation is not required if, as
the result of preparation of a biologica assessment or as aresult of informal consultation the
Service determines that the proposed action is not likely to adversely affect listed species or
critical habitat. Initiate aformal consultation with a written request submitted to the Service. The
request should include

A description of the proposed action.
A description of the specific area that might be affected by the proposed action.

A description of any listed species or critical habitat that might be affected by the
proposed action.

A description of the manner in which the action might affect the listed species or critical
habitat, and an analysis of cumulative effects.

Relevant reports, including EISs, EAS, or biologica assessments. The information
submitted should be the best scientific and commercia data available.

Any other relevant information on the proposed action, the listed species, or critica
habitat.

Formal consultation concludes within 90 days after its initiation unless extended by
mutual agreement between the ARNG and the Service.

Biological opinion: The Service will issue to and discuss with the ARNG its biological opinion
as to whether the proposed action, together with cumulative effects, islikely to jeopardize the
continued existence of listed species or result in the destruction or adverse modification of critical
habitat.

In the case of a*jeopardy” opinion, the Service will suggest reasonable and prudent
dternatives, if any, to the proposed action.

If the Service concludes that the proposed action and any resultant cumulative effects on
listed species will not violate the ESA, the Service will specify the incidental take of
listed species alowable and suggest reasonable and prudent measures, if any, that the
ARNG can take to minimize incidental takings of listed species as aresult of the
proposed action.

The ARNG should notify the Service of itsfina decision on the proposed action if a
jeopardy opinion is received.

Army National Guard March 2002
811



470
471

472

473
474
475

476
ar7

478
479

481
482

486
487

490
491
492
493
494

495
496
497
498
499

NGB NEPA Handbook

8.5.2

If the ARNG determines that it cannot comply with the ESA after consultation with the
Service, it may apply for an exemption.

Formal consultation should be reinitiated if:
The amount of taking specified by the Service is exceeded.

New information reveals effects of the identified action that were not previoudy
considered.

The identified action is modified in away that could cause an effect to a listed species or
critical habitat not previously considered.

A new speciesis listed or critical habitat designated that may be affected by the identified
action.

It is strongly recommended that the Section 7 process be completed and the results incorporated
into the final NEPA document before release of aFNSI or ROD.

Content and Organization of Analysis

The types of information that should be used to describe vegetation; fish and wildlife species,
endangered, threatened, and rare species; and sensitive habitats in the affected environment
section of an impacts analysis are discussed below.

Vegetation. The following information should be included to adequately describe the species
composition and distribution of vegetation in the vicinity of the project site:

Principal habitat types occurring on the installation, including the approximate size (in
acres) of each.

The location of each habitat type on the installation, particularly within the project area,
depicted graphically.

Regional significance, if any, of those habitat types.

Flora surveys conducted on the installation, especially within the project area, and the
dates of those surveys.

Native plant species documented at and around the project site.

Exotic/ornamenta plant species documented at and around the project site, including al
noxious weeds.

Ongoing vegetation management programs.

For al plant species mentioned in the environmental assessment, the common name should be
written first, followed by the botanical name in parentheses. |If there are numerous (more than
about 15) plant speciesto report in this section, it is most effective to present the list in atable
and include it as an appendix. In the body of the text, however, listing only the dominant plant
species or those with particular relevance, such as noxious weeds that have the potential to spread
as aresult of the proposed action, is appropriate. The plant list appendix should be referenced.

Fish and Wildlife. The fish and wildlife portion of the biologica resources section should include
detailed information about fish and wildlife species documented in the vicinity of the project site.
If surveys have not been conducted, alist of species known to occur in the region—and thus
potentialy occurring on the installation—should be provided. Included in the description of fish
and wildlife resources should be both game and nongame species and invertebrate species, if
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known. For all fish and wildlife species mentioned in the document, both scientific and common
names should be included. Similar to listing plant species, fish and wildlife species should be
listed in paragraph form or, if the number of speciesis too numerous to include as a paragraph,
listed in a table and included as an appendix. Information to include in the description of fish and
wildlife resourcesis as follows:

Nongame species of mammals, birds, reptiles, amphibians, and fish known to occur, or
potentially occurring, in the vicinity of the project site.

Game species of mammals, birds, and fish in the vicinity.

Resident status of bird species on the installation (e.g., which birds are known to nest in
the vicinity, which over-winter there, which species are neotropical migrants).

Invertebrate species known or potentially occurring in the vicinity.
Wildlife management areas, preserves, or refuges.
Wildlife management programs.

Endangered, Threatened, and Rare Species. Endangered, threatened, and rare species warrant
special treatment in a NEPA document, due in part to the large size of many installations and the
historic protection of wildlife habitats afforded by the military to endangered species habitats.
Though only federaly listed species are protected under the ESA, the ARNG isincreasingly
addressing the protection of state-listed species on military installations as a matter of responsible
stewardship and as a requirement under the state laws to which the ARNG is subject. To that
end, it is appropriate and beneficial to confer with state fish and wildlife agencies during the
NEPA process.

As previously mentioned, Section 7 consultation with the USFWS and appropriate state agencies
is strongly recommended during the NEPA process. Consultation with these agencies not only
will provide current information on federal and state-listed species occurring on the installation,
and thus potentialy affected by the proposed action, but aso can lead to a discussion of
aternative courses of action in a“might affect” situation. Inquiry letters and agency response
letters should be included as an appendix to the environmental impact analysis document.

The affected environment section for endangered, threatened, and rare species should clearly and
accurately present the following information:

A current list of al federal and state-listed endangered, threatened, and rare species
present within the project site, indicating specifically whether nesting or other breeding
activity is occurring. Include source(s) of information.

A current list of all federal and state-listed endangered, threatened, and rare species
occurring in the region (potentially occurring in the project ared). Include source(s) of
information.

The up-to-date rarity status (e.g., federally endangered, federal species of concern, state
threatened) of each species, including both federal and state statuses if applicable. For
rare species, the globa status (e.g., G1, G2, G2/G3) should aso be mentioned. Global
rarity ranks have been defined by The Nature Conservancy.

Information on the habitat preferences of each sensitive species.
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8.5.3

A description of conservation programs conducted for each species.
Locations, as shown on a generalized map, of each species on the installation. 27

Lists of sensitive species (using both common and scientific names) and their rarity status should
be provided in tabular form. Other information to include in the table(s) is a genera description
of the species preferred habitat, including all host species, and a brief description of its
abundance on the installation.

Sensitive Habitats. Sensitive habitats include areas with some conservation value. The
conservation value can be recognized either by the federal government, because of the presence
of an endangered or threatened species or the natural areal s designation as critical habitat, or by a
state agency, because of the presence of state-listed species or its significance as aregionally
threatened ecosystem. For example, ahigh-quality remnant of tallgrass prairie in lllinois—a
threatened ecosystem in the midwestern United States and designated “significant natural area’
under the Illinois Natural Areas Preservation Act—would be treated as sensitive habitat in a
NEPA document.

Informal Section 7 consultation is aso recommended when faced with a potential impact on
sengitive habitat. Initiating a dialogue between the ARNG and appropriate agencies early in the
NEPA process can facilitate discussion of aternative courses of action in a“might affect”
Stuation.

The following information should be included to describe sensitive habitats on an installation:

The presence and location of any critical habitat.

The presence and location of ecosystems or microhabitats of local, regional, or national
significance, including the reasoning for such designation.

Characterization of the unique or significant biological or physica features of the
senditive habitats.

Mention of dominant plant species.

Biodiversity ranks for the habitats, if known.

Any state regulations applicable to the conservation of the sensitive habitats.
Management programs conducted by the installation to protect sensitive habitats.

Documenting Predicting Consequences

Analysis Evauating potential impacts on biologica resources involves two aspects—assessing
impacts on resources affected by the proposed action and identifying the circumstances and
environmental conditions under which the impacts would be significant. Because of the lack of
quantitative models applicable to this process, much of the assessment is qualitative in nature and
relies primarily on the expertise and judgment of the assessor(s). Arguably, the element most
critical to the analysis, however, is the dialogue between the ARNG and federal and state
consultation agencies. The agencies provide information on sensitive species and habitats |ocated

27When depicting locations of these species, it isimportant to show or describe them only in relation to the proposed

project site. Including precise latitude and longitude coordinatesis not appropriate in a NEPA document and could result in
increased disturbance to a vulnerable species. The most important aspect of showing species locationsistheir proximity to the
site of the proposed action.
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on the ingtallation or in the vicinity of the project site and can inform the ARNG, early in the
NEPA process, as to whether the proposed action is consistent with the requirements of the ESA.

For each alternative, the environmental consequences section for biological resources should
relate the following information:

The vegetation, fish and wildlife, sensitive species, and sensitive habitats that would be
permanently lost as a result of the proposed action.

The biological resources that would be temporarily lost, and when and how those
resources would be restored.

Disturbances to biological resources, terrestrial wildlife speciesin particular, that would
occur during and/or following implementation of the proposed action.

The outcome of the informal consultation process between the Army and
USFWSNMFS.

The outcome of the informal consultation process between the Army and state natural
resource agencies.

Mitigation measures to of fset the loss of vulnerable biological resources, including how
and when those measures would be accomplished.

Description of Effects. The following are typical impacts on specific biological resources from
ARNG activities.

Vegetation. The clearing of a naturally vegetated area to construct new facilities,
resulting in the loss of native plants, is the most apparent direct adverse impact on this
resource area. Other direct effects could include the spread of invasive plant speciesinto
disturbed areas, the loss of native plant productivity, and increased habitat fragmentation.
An indirect effect to consider is the degradation of aguatic ecosystems caused by
contaminated runoff and increased sedimentation associated with ground-clearing,
construction activities, and a variety of field training activities. The impact evaluations
not only should consider the local significance of the vegetation loss, but also should
frame the lossin awider regiona and national context when appropriate.

Fish and Wildlife. Direct adverse impacts on fish and wildlife resources can be described
in terms of reduced carrying capacities for a particular habitat type, diminished habitat
quality, specific numbers of acres of habitat converted to other land uses, or actua
number of animals eliminated from the area as a result of implementing the proposed
action. Recreational impacts associated with the reduced fish and wildlife resources
should aso be described (e.g., reduced hunter days, decreased opportunity for bird
watching and other nonconsumptive uses). In some cases, a direct beneficial impact to
consider would be the conversion of a demolished facilities site to open space, thus
providing additional habitat for wildlife species. Indirect impacts on fish and wildlife
may result from increased noise and human activity associated with the proposed action
(e.g., aconstruction project). These indirect effects may be short-term, occurring only
during limited times, or they may be long-term, occurring from an increased human
presence in the project area.

Sensitive Species. Potentia adverse effects on sensitive species could include the loss of
habitat (adirect effect) or disturbance to breeding activity (indirect effect). Other
disturbances from noise and an increased human presence may result in the displacement
of species from the project area or entire ingtallation. These effects may be long- or
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short-term. Results of agency consultation should be included in the discussion of
impacts.

Sensitive Habitat. Potential adverse effects include the loss of or disturbance to sensitive
habitat. Examples of disturbances to these habitats include the trampling of sensitive
plant species, alteration of successional stages, disruption of ecological processes, and
removal of potential nest sites for sensitive species. Results of agency consultation
should be included in the discussion of impacts.

Actions may trigger an EIS requirement if they would result in a direct or indirect significant
impact on afederally listed species or loss of critical or sensitive habitat. In the case of an
adverse effect, the requirement can often be avoided by mitigation proposalsto ater the location
or timing of the project. However, the mitigation proposals must be suggested or approved by the
USFWS or NMFS and/or appropriate state agency.

The following are examples of avoidance and minimization measures for impacts on vegetation
and fish and wildlife:

Maintaining large blocks of native vegetation by clustering facilities where feasible.
Landscaping with native, low-maintenance vegetation.

Limiting the use of herbicides to control noxious weeds.

Maintaining blocks of habitat and known wildlife travel corridors where feasible.

Timing construction activities to occur outside the breeding season of sensitive wildlife
Species.

Maintaining an 800-foot buffer around bald eagle nest sites.

Data Sources. The environmental management offices at installations typically are the best
sources for site-specific biological information. These offices can often provide land use plans,
recent EAs and EISs prepared for projects on the installation, environmenta baseline surveys,
results of biological studies conducted on the installation, floral and forest inventories, wildlife
inventories, integrated natural resources management plans, endangered species management
plans, game species management plans, landscape plans, and other natural resources planning
materias containing information on baseline biologica conditions.

The ITAM program supports the myriad natural/biological resource management requirements on
Army and ARNG training lands. An important aspect of the program is the Land Condition
Trend Analysis (LCTA) component, which serves as a good source of characterization data.
Annual LCTA Summary Reports are a requirement of the program and provide a description of
the status and trends of training land conditions, as well as an assessment of the likely or potential
causes of impacts. On many installations, the ITAM program and the environmental

management office have the infrastructure and the biological resources entered into a geographic
information system (GIS) database. GISis capable of providing awide variety of quantitative
analysis, as well as producing spatial graphics that can be used to identify the existing or potential
conflicts that various actions would have with biological resources.

If Ste-specific biologica resources information is not available from the installation, the next best
source for regional datais state natural resources agencies. These agencies often maintain a
database of vegetation community types, wildlife species, and rare plants and animals present
within their jurisdiction. The Natural Heritage Program is an especially good source of these
data. Other organizations, such as The Nature Conservancy (regiona offices) and local or state-
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8.6
8.6.1

8.6.2

based conservation organizations, aso might be able to provide regional biological information.

Specific data sources and the information available from them include the following: satellite
imagery (vegetation cover, location of surface water resources); aerial photography (impacted
areas, vegetation community types and cover); U.S. Geological Survey (USGS) topographic maps
(dope, aspect, roads, boundaries); U.S. Department of Agriculture, Natural Resources
Conservation Service (USDA-NRCS) Standard Plant List (national list of official plant names);
USFWS (list of endangered, threatened, and candidate species; wetlands mapping), state natural
resource agencies (state-listed endangered, threatened, and rare species; significant natura
areas/habitat types), The Nature Conservancy (threatened, endangered, and rare species; habitats
of regiona and/or global significance), ITAM Support Center at the U.S. Army Construction
Engineering Research :Laboratory (vegetation, wildlife, land use), and the U.S. Army
Environmental Center (land use issues, natural resources technical policy and guidance).

Cultural Resources

Background

NEPA requires consideration of “important historic, cultural, and natural aspects of our national
heritage” but provides no specific definition of these terms. Statutory and regulatory
requirements, however, give highly relevant guidance on their meanings. Drawing on the various
authorities, cultural resources for NEPA analyses should be considered to include

Historic properties, as defined in the Nationa Historic Preservation Act (NHPA).

Cultura items, as defined in the Native American Graves Protection and Repatriation Act
(NAGPRA).

Archeological resources, as defined in the Archeological Resources Protection Act
(ARPA).

Historic and paleontological resources, as defined by the Antiquities Act.

Sites that are scientifically significant, as defined by the Archeological and Historic Data
Preservation Act (AHPA).

Sacred dites, as defined in Executive Order 13007 (to which access is provided under the
American Indian Religious Freedom Act (AIRFA).

Collections, as defined in 36 CFR Part 79 (Curation of Federally-Owned and
Administered Collections).

Current Laws and Regulations

NEPA is but one authority for considering a project’ s effects on cultural resources. A number of
federal laws define and set requirements for the identification and treatment of cultural resources.
At aminimum, the following laws, regulations, and other requirements must be taken into
consideration when determining the effects of a project on cultural resources. Note that
compliance with NEPA alone does not satisfy the applicable requirements of these laws, nor does
compliance with these laws preclude the need to comply with NEPA.

National Environmental Policy Act (NEPA). The proponents of ARNG actions will ensure that
cultural resources are fully considered when preparing NEPA analysis and documentation.
NEPA documents will include a comprehensive assessment of the impacts of proposed ARNG
actions or activities on cultural resources. However, compliance with NEPA for a specific action
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does not relieve the ARNG of the independent compliance procedures associated with applicable
cultural resources requirements. Information and findings obtained through compliance with
cultural resources statutes, regulations, Executive Orders, and Presidential memoranda should be
integrated into the concurrent NEPA compliance process and associated documents.

NEPA analyses must consider the effects of proposed federal actions on cultural resources and
the effects on American Indians, Native Hawaiians, Alaska Natives, and other ethnic and socia
communities to which the cultural resources might have importance. The information needed to
make such impact assessments can be acquired from information developed as a result of
compliance with cultural resources statutes, regulations, and Executive Orders.

National Historic Preservation Act of 1966, as amended (NHPA). The NHPA establishes the
federal government’s policy to provide leadership in the preservation of historic properties and to
administer federally owned or controlled historic propertiesin a spirit of stewardship. The
ARNG must administer, manage, and treat historic properties in accordance with the NHPA. The
installation commander must aso identify, evaluate, and nominate historic properties for listing in
the National Register of Historic Places.

The installation commander must identify, evaluate, and take into account the effects of all
“undertakings’ on historic properties in accordance with the procedures set forth in 36 CFR Part
800 and Section 106 of the NHPA. An “undertaking” is defined as any project or activity with
federal control, approval, or funding that has the potential to affect historic properties. The
installation commander is responsible for seeking the comments of the Advisory Council on
Historic Preservation (ACHP) on undertakings that affect historic properties. The State Historic
Preservation Officer (SHPO) participates significantly in the Section 106 compliance process by
providing input on efforts to identify, evaluate, and consider effects on historic properties. If an
undertaking might affect properties that have religious and cultural significance to afederally
recognized Indian tribe, the tribe must be afforded the opportunity to participate as interested
persons during the consultation process outlined at 36 CFR Part 800. Failure to take the effects of
an undertaking on historic properties into account in accordance with NHPA Section 106 and 36
CFR Part 800 can result in formal notification from the ACHP to the Secretary of the Army of
foreclosure of the ACHP' s opportunity to comment on the undertaking pursuant to the NHPA. A
finding of foreclosure by the ACHP means that the ARNG has not complied with Section 106 and
is vulnerable to litigation from an outside party. An overview of the basic steps of Section 106
review is presented in Figure 8-1.

Section 110 of the NHPA imposes specific responsibilities on federal agencies regarding historic
preservation. The affirmative preservation responsibilitiesin Section 110 must be balanced in a
manner consistent with the mission and include, but are not limited to, the following: establishing
a historic preservation program that includes the identification, evaluation, and nomination of
historic properties to the National Register of Historic Places in consultation with the ACHP,
SHPO, local governments, Indian tribes, Native Hawaiian organizations, and the interested public
as appropriate; using available historic properties to the maximum extent feasible prior to
acquiring, constructing, or leasing new buildings; mitigating through documentation of historic
properties that will be atered or destroyed as a result of a proposed ARNG action; and ensuring
that significant historic features are appropriately preserved in transferring ARNG historic
properties.

American Indian Religious Freedom Act of 1978 (AIRFA) and Executive Order 13007 (Indian
Sacred Sites). AIRFA applies First Amendment guarantees of religious freedom to Native
Americans. In accordance with AIRFA and Executive Order 13007, ARNG commanders must
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Step 1: IDENTIFY/EVALUATE
HISTORIC PROPERTIES
Agency assesses information needs,
agency/SHPO locate and evaluate National Register
eligibility of possible historic properties™

-

Disagreement about eligibility,
agency seeks determination
from Secretary of Interior

A

No historic

A

property found*

Agency notifies
SHPO, interested
parties, makes
documentation
public

Historic
property found

* Public may request Council review of
agency’s findings at these points

Source: Advisory Council
on Historic Preservation

Step 2: ASSESS EFFECTS
Agency/SHPO apply Criteria of Effect and Adverse Effect

v

NO EFFECT*

v

v

‘ NO ADVERSE EFFECT

}7

‘ ‘ ADVERSE EFFECT

v

:

L A

Agency notifies

SHPO concurs,

SHPO does not concur,

SHPO, others documentation Council reviews finding
¢ L to Council
SHPO does SHPO || ‘ ‘
not object objects v v v
Council does Council proposes Council objects
not object changes
v v
< A 4 Agency Agency
h agrees disagrees
v :

Step 3: CONSULTATION

Agency/SHPO (others) consult, agency notifies Council, Council participation is optional

v

MEMORANDUM OF AGREEMENT (MOA)
Developed and executed

v

v

NO MOA
Consultation terminated

v

Step 4: COUNCIL COMMENT

With MOA: Absent MOA:
e A i
Council signs or accepts MOA ‘ ‘ Council proposes changes ‘
v C_Zouncil issues
‘ Agency agrees ‘ ‘ Agency disagrees }—b written cimments
v v

Agency carries out MOA terms ‘

I

Agency considers Council comments,
notifies Council of decision

v

Step 5: PROCEED

Figure 8-1. The Basic Steps to Section 106 Review
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develop and implement procedures to protect and preserve the American Indian, Eskimo, Aleut,
and Native Hawaiian right of freedom to believe, express, and exercise their traditional religions,
including but not limited to access to sacred sites, use and possession of sacred objects, and
freedom to worship through ceremonials and traditional rites on al DoD lands.

The ARNG must consult with tribes and Native Hawaiians to identify sacred sites that are
necessary to the exercise of traditional religions and provide access to ARNG installations, or
other property used by the ARNG, for the practice of traditiona religions, rights, and ceremonies.
Installation commanders must maintain the confidentiality of sacred site locations.

Commanders must avoid adversely affecting the physical integrity of sacred sites and establish
procedures to ensure reasonable notice is provided to federally recognized Indian tribes and
Native Hawaiian organizations when proposed actions or land management policies and practices
might restrict future access to or ceremonia use of sacred sites or adversely affect the physical
integrity of such sites.

ARNG protection of cultural resources affiliated with Native Americans, Native Hawaiians, and
Alaska Natives includes adherence to additional federal and DoD policies concerning recognition
of Indian tribal governments. The U.S. Constitution distinguishes between the federal
government, state governments, and tribal nations. The relationship between the federal and
tribal governments has evolved through treaty, Supreme Court rulings, and federal legidation.
Triba governments maintain sovereignty over arange of issues, including cultural resources.
Since 1968 the trend in federd policy has been to increase tribal sovereignty and self-
determination. Accordingly, protection of cultura resources operates within the policy of the
federal government to respect the sovereign nation status of Indian tribal governments.

Native American Graves Protection and Repatriation Act (NAGPRA). Theintent of NAGPRA is
to identify proper ownership and to ensure the rightful disposition of cultura itemsthat are
currently in federal possession or control. NAGPRA mandates that installation commanders
summarize, inventory, and repatriate cultural itemsin the possession or control of the installation
to lineal descendants or to culturally affiliated federally recognized Indian tribes or Native
Hawaiian organizations. NAGPRA also requires that certain procedures be followed when there
is an intentional excavation or inadvertent discovery of cultural items on federaly owned lands.
ARNG commanders must ensure compliance with NAGPRA (25 U.S.C. 3002) and its
implementing regulation (43 CFR Part 10).

Antiquities Act of 1906, Archeological Resources Protection Act of 1979 (ARPA), and
Archeological and Historic Data Preservation Act of 1974 (AHPA). The Antiquities Act of 1906
and ARPA prohibit the excavation, collection, removal, and disturbance of archeological
resources (as defined by ARPA) and objects of antiquity (as referenced in the Antiquities Act) on
federally owned ARNG property without a permit issued by the USACE Didtrict Redl Estate
Office or the approval of the installation commander. Violation of ARPA may result in the
assessment of civil or criminal penalties and forfeiture of vehicles and equipment used in
connection with commission of the violation.

The AHPA specifically provides for the survey and recovery of scientifically significant data that
might be irreparably lost as aresult of any ateration of the terrain from afederal construction
project or federally licensed project, activity, or program. Installation paleontological resource
management requirements will be integrated into Installation Cultural Resource Management
Plans and will establish and include installation policy for limitation of collection and removal of
paleontological resources. Known paleontological resources must also be addressed in any
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8.6.3

NEPA documentation prepared for actions that might affect or cause irreparable loss or
destruction of such resources.

36 CFR Part 79, Curation of Federally Owned and Administered Archeological Collections. The
ARNG must ensure that federally owned and controlled archeological collections and associated
records, as defined in 36 CFR 79.4(a), are processed, maintained, and curated in accordance with
the requirements of 36 CFR Part 79. However, NAGPRA cultura items and human remainsin
the ARNG’ s possession and control must be disposed of in a manner consistent with the
requirements of NAGPRA and 43 CFR Part 10.

Presidential Memorandum for Heads of Executive Departments and Agencies on Gover nment-to-
Government Relations with Native American Tribal Governments (April 29, 1994). This
memorandum requires that consultation between the ARNG and federally recognized Indian
tribes occur on a government-to-government basis. ARNG personnel must treat designated
representatives of federally recognized Indian tribal governments as representatives of a
sovereign government. Consultation with federally recognized Indian tribes on a government-to-
government basis occurs formally and directly between installation commanders and heads of
federally recognized tribal governments. Installation and tribal staff-to-staff communications do
not congtitute formal government-to-government consultation but are normally necessary
prerequisites to formal consultation.

Executive Order 13175 (Consultation and Coordination with Indian Tribal Governments) was
issued on November 6, 2000, to replace Executive Order 13083. The new Executive Order
establishes a palicy that federal agencies will respect Indian tribal self-government and
sovereignty, honor tribal treaty and other rights, and strive to meet the responsibilities that arise
from the unique legal relationship between the federal government and Indian tribal governments.
To thisend, federal agencies are to consult with tribal officials as to the need for federal standards
and any dternatives that would limit the scope of federal standards or otherwise preserve the
prerogatives and authority of Indian tribes. The Executive Order specificaly cites the
Presidential Memorandum of April 29, 1994, which further obligates federa agencies to “assess
the impact of Federal Government plans, projects, programs, and activities on tribal trust
resources and assure that tribal government rights and concerns are considered during the
development of such plans, projects, programs, and activities.”

Specific policies, procedures, and responsibilities of the ARNG in meeting cultural resources
compliance and management requirements are contained in AR 200-4 and in DA PAM 200-4. In
addition, the NGB has issued its Integrated Cultural Resources Management Plans and
Consultation Guidance (All States Log 101-0026, February 8, 2001). This resource, provided at
Appendix PP, provides complete guidance for dealing with Native Americans.

Incorporating Cultural Resour cesinto the NEPA Process

The key to the successful balance of mission requirements and cultural resources compliance
responsibilities is early planning, coordination, and effective management to prevent conflicts
between the mission and the managed resources.

ARNG personnd at al levels must ensure that mission requirements are carried out in harmony
with the statutory and regulatory requirements concerning cultural resources. Failure to fulfill
these requirements could result in halting or delaying ongoing or proposed mission-essential
projects, training, and testing actions, and could strain financial and staff resources. Proponents
of ARNG actions should coordinate with the Cultural Resources Manager or other local experts
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early in the planning stage of projects and activities to identify potential cultural resources
compliance requirements.

NHPA Section 106 Process and NEPA. Compliance with the NHPA Section 106 process (as well
as NEPA evaluation) is accomplished by first identifying and determining the National Register
eligibility of historic properties located within an undertaking's area of potentia effect (APE).
The APE isthe geographic area or areas within which an undertaking might directly or indirectly
cause changes in the character or use of historic properties. Effects of the undertaking on historic
properties are evaluated using the criteria provided in 36 CFR 800.9(a). The direct and indirect
effects of federal undertakings are adverse effects if they result in loss, ateration, or destruction
of properties on or determined dligible for listing on the National Register. Transfer, lease, or
sale of historic properties without adequate preservation restrictions or mitigation measuresis
also considered to be an adverse effect. When an undertaking will have an adverse effect on
historic properties, the ARNG must consult with the appropriate SHPO, interested parties, and the
ACHP, as appropriate, to avoid, eliminate, reduce, or mitigate the adverse effect. The results of
these consultations must be taken into consideration as part of the process for the NEPA
document.

Under the extreme circumstances of amajor natural disaster or an imminent threat to the national
security, awaiver of federal agency responsibilities under Section 110 of the NHPA may be
obtained (36 CFR Part 78). However, awaiver of responsibilities under Section 110 does not
affect an agency’s Section 106 responsibility to consult with the ACHP for comments regarding
the effects of the emergency activities on propertiesincluded in or éigible for the National
Register of Historic Places.

When considering whether a project will have an adverse effect on traditional cultural properties,
efforts must be made to identify and consult with appropriate Indian tribes or Native Hawaiian
organizations that have historical ties to the project area. For NEPA projects, it is recommended
that consultations for traditional cultura properties be handled at the same time as the NHPA
Section 106 consultation. This approach is recommended for severd reasons. First, many of the
cultural resources identified during the historic propertiesinventory required by the NHPA are of
specific interest to Native American and Hawaiian groups. Second, ACHP regulations call for
consultation with traditional tribal cultura leaders as part of the NHPA Section 106 process.
Additionally, NAGPRA established Indian tribe and Native Hawaiian organization ownership of
their respective human remains and items of cultura patrimony, and it requires consultation with
these groups to determine appropriate disposition of such items.

The APE for cultura resource evaluations is the geographic area that could experience any
possible effects of an undertaking, either direct or indirect. The APE for an ARNG facility would
include not only the land within the installation boundary but also outside areas that might be
directly or indirectly affected by the proposed action or aternatives. A common-sense approach
must be taken in identifying the APE. The direct and indirect effects must be readily identifiable
and actualy caused by the undertaking. The APE for NEPA purposes might not be the same as
that defined for the NHPA; therefore, care must be taken to identify the meaning and context of
the term when using it in various documents.

Section 106 compliance requirements should be integrated into NEPA analyses (see Figure 8-2).
Optimally, all surveys or studies and determinations should be completed and the results included
in the NEPA document. In those instances where it is not possible to complete the Section 106
process within the time frame scheduled for NEPA documentation preparation, al current
information concerning the status of completed and ongoing historic property inventory studies
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CX/EA SECTION 106 I EIS

Early design Assess information needs Scoping
Identification and DEIS
Environmental evaluation .
Analysis Preparation
Effect determination
EA DEIS
Review of ] Review of
effect determination ] DEIS
CX Review
of EA Consultation to resolve
adverse effect FEIS
. Preparation
MOA or Council comment
FONSI FEIS
ROD

Note: This figure represents an ideal coordination between NHPA and NEPA, not a required process. The
coordination effort may not always happen according to the steps shown.

Source: Advisory Council on Historic Preservation

Figure 8-2.
Coordinating Section 106 and NEPA Reviews
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and Section 106 consultations should be included in the NEPA document. The NEPA document
should aso note that the Section 106 consultation process will be completed before the proposed
action isinitiated.

There are, therefore, two options for integrating the NHPA into the NEPA process. (1) complete
the cultura resource inventory and assessment work, determine mitigation measures, and
coordinate decisions prior to the final NEPA document or (2) initiate and complete as much of the
process asis possible and stipulate in the NEPA document the steps that will be taken to comply
with the outstanding requirements of NHPA and what steps would be taken to protect, avoid, or
mitigate for the loss of any NRHP-dligible properties that are found to be located within the APE.

Option 1: Completion of Requirements Prior to Final NEPA Analysis. Under Option 1, the
EA/EIS must contain the following:

A description of the APE for cultural resources.
Summary of information from completed historic properties inventory.
Summary of information from completed National Register eligibility evaluations.

Documentation of consultation with the SHPO, Indian tribes or Native Hawaiian
organizations, interested parties (as appropriate), and the ACHP.

Determination of effect under NHPA Section 106 and determination of impact
significance under NEPA.

A ligt of identified concerns related to historic properties.

Documentation on any decision regarding resolution of adverse effects and comment by
the ACHP. (If the ARNG makes a commitment to mitigation, the agreement document
[i.e., MOA] should be attached to the EA or EIS as an appendix to provide
documentation of consultation and agreement between interested parties and to evidence
the lega obligation of the ARNG.)

A description of the specific mitigation measures, if applicable, to be taken to reduce or
avoid the selected action’ s adverse effects on historic properties.

Option 2: Delayed Completion of Requirements. Under Option 2, the EA/EIS must contain
the following:

A description of the APE for cultural resources.

An evduation of the existing historic properties inventory data and identification of
information gaps in light of the ability of the data to meet compliance requirements for
the proposed action.

A ligt of references and personne consulted to make the determination of study needs.

Documentation of initial consultation with the SHPO, Indian tribes or Native Hawaiian
organizations, interested parties (as appropriate), and the ACHP.

Discussion of possible determination of effect under NHPA Section 106 and
determination of impact significance under NEPA.

A list of identified concerns related to historic properties.

A statement in the ROD or FNSI that funds will not be expended until the Section 106
consultations are complete and that specific measures will be taken, as appropriate, to
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8.6.4

reduce, avoid, or mitigate for any adverse effects the proposed action might have on
historic properties.

Under Option 2, requirements to complete historic property inventory actions and Section 106
consultations will continue after completion of the NEPA document. Care should be taken to

determine that all actions that must be taken to comply with Section 106 are completed before
conducting project activities that might affect historic properties (e.g., earthmoving or building
modification).

Describing the Affected Environment for Cultural Resour ces.

To set the stage for an adequate analysis of the subject matter, the Affected Environment section
of an EA or EIS should present at least the following types of information in the order given.
When appropriate, these data may be summarized in chart or tabular form.

First. Present abrief history of the study area. Much of this information can be gathered from an
installation Historic Preservation Plan/Integrated Cultural Resources Management Plan or other
previous cultural resources studies if they exist. Include, at a minimum, information concerning
prehistory, civilian history (prior to military acquisition), and military history.

Second. Include reference to previous cultural resource inventories, investigations, standard
operating procedures, agreements, and historic preservation plans. Appropriate
reference/discussion in this section should include the following:

Archeologica surveys and investigations.
Building, structure, and landscape inventories and investigations.

Record of past NHPA compliance activities, including Programmatic Agreements,
Memoranda of Agreement, and compliance letters from the SHPO.

Historic Preservation Plang/Integrated Cultural Resource Management Plans.
Standard Operating Procedures.

Third. Identify all listed National Historic Landmarks or Nationa Register sites, buildings,
properties, and districts (including those digible for listing), and give their general |ocations.
When feasible (and not considered detrimental to Site protection and preservation), the locations

of these properties should be displayed on ma\os28

Fourth. If applicable, list and give locations of National Historic Landmarks or National Register
properties located off ARNG property that might be affected physicaly, visudly, or audibly by
proposed ARNG activities. When feasible (and not considered detrimental to site protection and
preservation), the locations of these properties should be displayed on maps.

Fifth. State whether the buildings, structures, or lands to be affected by proposed ARNG actions
have been evaluated for significance under the National Register criteria. Identify any historic
property that would be affected by proposed ARNG actions. If previous inventory surveys have
determined that the areas that could be affected by the ARNG activities have no historic

28Section 304 of the NHPA requires that information about the location, character, or ownership of a historic property

be withheld from public disclosure when the installation commander determines that disclosure might cause a significant
invasion of privacy, risk harm to the historic property, or impede the use of atraditional religious site by practitioners.
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8.6.5

properties, append the SHPO correspondence that concurs with the recommendations of such
surveys.

Sxth. Describe and state the findings of any cultural resource investigations undertaken for
proposed ARNG actions.

Seventh. If additiona cultura resource investigations will be necessary before the ARNG action
can proceed, the scope of these actions should be identified. Identify any MOAS/PASs that require
additional cultural resource investigations, surveys, evauations, or mitigation actions. Include
copies of these agreements as appendices to the NEPA document.

Describing the Environmental Consequencesfor Cultural Resour ces

The Environmental Conseguences section of the NEPA document should present at least the
following types of information in the order given. The content and recommendations contained
in the cultural resource portion of the Environmental Consegquences section will be determined, in
part, by whether it was possible to complete the Section 106 process (previoudy described in this
section) before finalization of the NEPA document.

First. State whether any archeological sites or historic structures that are on or potentially
eligible for the Nationa Register would be affected by the ARNG action.

Second. If historic properties are located within the APE, determine the potential effects of the
project on these properties using the criteria provided in 36 CFR 800.9(a). Effects might include,
but are not limited to, the following:

Destruction of historic buildings, structures, or landscapes.

Construction in historic districts.

Repair or ateration of historic buildings and structures.

Congtruction in areas with archeological sites.

Transfer of ownership to nonfederal entities.

Decreased maintenance resulting in deterioration of historic buildings and structures.

Change of mission training in range areas that could result in damage to surface or buried
archeological sites.

Third. Determinations of effect for proposed ARNG actions should be made in consultation with
the installation historic preservation officer and the SHPO. For consultation purposes, the
potential for ARNG actions to affect cultural resources should be defined as either * no effect,”
“no adverse effect,” or “adverse effect.”

Fourth. Describe the actions or mitigation measures that were completed or will be necessary to
bring the facility into compliance with the NHPA. Cultural resource studies undertaken as a
consequence of proposed ARNG actions might include, but are not limited to, the following:

Historic overviews to provide contexts for statements of significance.
Archeologica surveys.
Archeological site excavations to determine National Register eligibility.
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8.7

Archeologica mitigation excavations for Nationa Register-dligible sites (fina data
recovery).

Building, structure, and landscape inventories.

Building, structure, and landscape recordation (Historic American Buildings Survey
[HABS] and Historic American Engineering Record [HAER] recordings and drawings,
see Volume 48, page 44731, of the Federal Register, published on 29 September 1983).

Cold War property inventories.
Selection of curation facilities for installation artifact and record collections.

Environmental Justice

The concept of environmental justice is based on the premise that no segment of the population
should bear a disproportionate share of adverse human health or environmental effects.
Historicaly, low-income and minority communities have in some cases been disproportionately
affected by negative environmental effects, receiving few of the benefits of economic growth and
development while absorbing much of the societal cost.

To address environmental justice concerns, in February 1994 the President issued Executive
Order 12898, Federal Actions to Address Environmental Justice in Minority and Low-Income
Populations (see Appendix KK of this manua), requiring each federal agency to “make the
achievement of environmenta justice part of its mission by identifying and addressing
disproportionately high and adverse human health and environmental effects on minority and
low-income populations.” The Executive Order and an accompanying Presidential memorandum
direct federal agenciesto identify and analyze the potentia effects of proposed actionsin
accordance with health and environmenta laws. Public involvement and data collection efforts
are also addressed to ensure that such efforts specifically consider the potential for effects from
environmental hazards on minority and low-income communities.

In March 1995 DoD issued the Department of Defense Srategy on Environmental Justice, which
describes a strategy to meet the intent of the Executive Order, minimize any adverse effects on
human health and the environment of minority and low-income populations, and carry out the
defense mission. Included in the document is an implementation plan that describes specific
steps DoD will take to execute this strategy. A key point made in the plan isthat DoD will use
NEPA as the primary mechanism to implement the provisions of the Executive Order. DoD
considers the plan to be aliving document to alow for change as new opportunities and
initiatives are identified. A copy of DoD’s strategy document is provided as Appendix LL in this
manual.

Environmental justice issues must be considered and addressed in the NEPA process during the
identification and anaysis of the potential environmental and socioeconomic effects of the
proposed action and alternatives. Preparers should be sensitive to considerations of

environmental justice throughout preparation of an EA or EIS. It isespecialy appropriate for this
issue to be included in public scoping because during this early step in the NEPA process,
minority and low-income populations can be identified, their participation facilitated, and their
concerns determined.

Public involvement meets two requirements of the Executive Order: (1) it aidsin identifying
minority and low-income groups, and (2) it provides the means for these groups to participate in
federal decision making that might affect them. When describing actions taken to involve the
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public (scoping meetings, workshops, public meetings, media advertisements, and so forth) in the
early sections of a NEPA document, specific actions taken to address environmental justice issues
should be described and documented as well. A statement such as the following can document
efforts made during the public involvement phase to reach minority and low-income groups.

Persons and organizations known or thought to have a potentia interet,
including minority, low-income, disadvantaged, and Native American
groups, were identified, informed, and given the opportunity to participate
in the decision-making process.

To help ensure effective participation of environmenta justice stakeholders, DoD developed a
detailed checklist for agencies to use as part of their overall public participation efforts. A copy
of this checklist is provided as Appendix MM in this manual.

Affected Environment. Environmental justice conditions should be addressed in the Affected
Environment section of the NEPA document. For areas potentially affected by ARNG actions,
this would include identifying the geographic distribution of minority populations, the geographic
distribution of low-income populations by poverty status, and consumption patterns of
populations that principally rely on fish and wildlife for subsistence. An appropriate introductory
statement could be;

On February 11, 1994, President Clinton issued Executive Order 12898,
Federal Actions to Address Environmental Justice in Minority and Low-
Income Populations The purpose of the order is to avoid the
disproportionate placement of adverse environmental, economic, social,
or health effects from federa actions and policies on minority and low-
income populations. Thefirst step in analyzing thisissueis to identify
minority and low-income populations that might be affected by
implementation of the proposed action or dternatives. Demographic
information on ethnicity, race, and economic status is provided in this
section as the baseline against which potential effects can be identified
and anayzed.

Environmental Consequences. In the Environmental Consequences section of the NEPA
document, effects of the proposed action and aternatives on minority and/or low-income
populations in the ROI, and any appropriate mitigation, should be analyzed and documented. In
conducting this analysis, it is particularly important to determine whether the ARNG' s activities
would have a disproportionate effect on minority or low-income populations. Examples of such
effects could include increased health risks from air emissions, increased noise levels from
aircraft, a reduction in employment opportunities, and adverse effects on fish and wildlife used
for subsistence by local groups.

8.8 Floodplains
A floodplainis a highly variable area on one or both sides of a stream channel that is inundated
by floodwater at some interval, from frequent to rare. Floodplains are an important part of any
stream system and serve many natura functions, including
Spreading out and slowing floodwaters and reducing their erosive force.
Recharging aquifers.
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Filtering sediments out of floodwaters and providing soils for riparian vegetation, which
in turn provides habitat for wildlife.

Placing structures, buildings, or debrisin afloodplain or installing structures designed to protect
property from floodwater (e.g., dikes, levees, retaining walls, and riprap) disturbs the natural
floodplain. Impacts resulting from these disturbances include

Increasing the size and frequency of floods.

Decreasing the ability of the floodplain to disperse stream energy during floods, which
increases peak flows and the likelihood of stream bank and bed erosion.

Decreasing vegetation cover and wildlife habitat.

Decreasing recharge of aquifers, which can reduce groundwater volume and affect stream
baseflow.

Floodplain boundaries are most often defined and expressed in terms of frequency of inundation,
that is, the 100-year and 500-year flood. The 100-year floodplain, for example, is the land
inundated by the instantaneous magnitude of flow that can be expected once in 100 years based
on historica records.

Many flood-prone areas partition the 100-year floodplain into two zones—the floodway and the
flood fringe. The flood fringe is the outermost portion of the 100-year floodplain and
consequently resides at the highest elevation. The floodway is the lower, interior zone and
represents the portion of the floodplain that theoretically could convey al the 100-year
floodwater with only a 1-foot rise of water level above the height of the outermost boundary of
flood fringe. The importance of this distinction is that buildings in the flood fringe zone are
eligible for federally subsidized flood insurance, whereas buildings in the floodway are not.

Activities can directly affect afloodplain if they occur within the floodplain boundaries.
Activities occurring outside the floodplain boundaries can a so affect the floodplain if they
significantly disturb the timing and extent of runoff and the amount of sediment load carried by
runoff. A region of influence (ROI) or boundaries for analysis of effects on floodplains typicaly
include the sites under consideration for each alternative that reside in the 100-year floodplain,
plus any activity on adjacent land in the watershed that would significantly increase surface
runoff and sedimentation. Professional judgment is necessary to estimate the extent of adjacent
lands that must be considered.

Satutory and Regulatory Setting. Executive Order 11988 (Floodplain Management) directs
federal agencies to avoid to the extent possible the long- and short-term adverse impacts
associated with the occupancy and modification of floodplains. State and local jurisdictions
regulate impacts on the floodplain. In most instances, new congtruction is discouraged within the
100-year floodplain. Permits that allow structures in the floodplain typically require base floor
levelsto be higher than the elevation of the 100-year floodplain boundary.

Executive Order 11988 requires each federa agency to determine whether a proposed action will
involve construction in afloodplain and to consider alternatives to avoid adverse effects and
incompatible development. If the preferred aternative requires siting a project in afloodplain,

the action must be designed or modified to minimize harm. The Executive Order requires that the
public be informed of the action. For ARNG actions, this is accomplished through the public
involvement provisions of NEPA, which satisfy the public review process requirements of the
Executive Order. In all actions involving floodplains, proponents must ensure that their NEPA
documentation specifically cites the Executive Order.
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8.9

Describing Existing Conditions. The affected environment section for floodplains should
accomplish the following objectives:

It should state whether a floodplain(s) is present in the ROI for each alternative and
indicate the source(s) of thisinformation

If afloodplain is present, the boundaries of the 100-year flood should be graphically
depicted along with the source reference.

The 100-year floodplain should be described to the extent possible using available
information aong with state and local regulations governing what may occur within the
floodplain. This characterization may aso include descriptions of the 500-year
floodplain, the floodway, and flood fringe zones.

Information for flood hazard areas, including defined boundaries for 100-year floods, is found on
Floodplain delineation maps produced by FEMA. If available information indicates that a
floodplain is present in the ROI, a map depicting the 100-year floodplain is essential. |dedly, the
map would have a 2-foot contour interval and include both the floodway and flood fringe zones.
If local regulations designate zones based on the 500-year flood, this boundary should also appear
on the map.

Documenting Effects of the Proposed Action and Alternatives. Assessing potential impacts on
floodplains from any action requires careful consideration of abroad spectrum of possible effects
and relies heavily on the specialized expertise and judgment of the assessor. The genera god is
to minimize disturbance of the floodplain. The analysis should focus on the presence or absence
of floodplain encroachment by the activity. Genera effects of having structuresin the floodplain
include

Increasing the size and frequency of floods.

Decreasing the ability of the floodplain to disperse stream energy during floods, which
increases peak flows and the likelihood of stream bank and bed erosion.

Decreasing vegetation cover and wildlife habitat.

Decreasing recharge of aquifers, which can reduce groundwater volume and affect stream
baseflow.

Actions that result in the ateration of floodwaters within an area, including those that cause
excessive runoff leading to local flooding, could result in a significant impact. Mitigation
measures might include avoiding construction within designated floodplains and controlling
storm water runoff.

Geology and Soils

The geologic resources of an area comprise al soils and bedrock materials. Environmental
aspects to be considered include stratigraphy, topography, soils and sediments, engineering
properties of the materials, seismic hazards, slope stability, earthworks, mineral resources, unique
landforms, and geological conditions that might limit development, influence contaminant
distribution and migration, or influence ground water resources.

Soil refers to the upper layer of unconsolidated material on the surface of the earth that is capable
of supporting plant life. For mapping purposes, soils are typically described as series,
associations, or complexes. Soil series represent the lowest category of the U.S. system of soil
taxonomy. Soil series are commonly used to name the dominant or codominant soils represented
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on detailed soil maps, and they provide the most readily available detailed characterization of a
soil. Soail associations and complexes consist of two or more kinds of component soils or soils
and miscellaneous areas plus alowable inclusions. Components of soil associations are large
enough to be delineated individually at a scale of 1:24,000, and soil complexes consist of
components that are too small to be individually delineated at that scale. Soil surveys present a
systematic examination, description, classification, and mapping of soilsin an area. Soil surveys
are classified according to the kind and intensity of field examination. The National Cooperative
Soil Survey is responsible for developing and implementing standards for describing, classifying,
mapping, writing, and publishing information about the soils of a specific areaand for presenting
this information in soil surveys. The term “prime farmland” refers to soils having characteristics
that make them especially valuable for agriculture. Prime farmland, as an environmental resource
relevant to NEPA analyses, is addressed separately in Section 8.15.

Many types of ARNG proposals have the potentia to affect and be affected by the geologic
environment and soil conditions. Major potential geologic constraints to a project include seismic
activity, weak geologic structure, topography, and soil conditions. Geology has the greatest
influence on design and structura engineering of new facilities. The underlying bedrock might
provide an excellent foundation, or it might present enormous difficulties if excavation is desired.
If the area has been mined for mineral resources or if there are caves, sinkholes, or other karstic
features, therisk of ground subsidence must be determined. Project costs can vary considerably
between structures that are constructed on poured footings and those which require construction
on pilings due to poor surface or subsurface conditions. Topography may make construction
costs prohibitive because of uneven terrain or steep dopes. If an areais seismicaly active, site-
specific studies to establish seismic risk at new building locations would be required before
construction, and the buildings would be required to meet Seismic Zone building codes for that
area.

A project’s potentia impacts on the geologic environment include loss of or damage to minera
resources; erosion of disturbed soils; loss of or damage to paleontol ogic resources; loss of or
damage to agricultural resources (for instance, refer to the separate discussion of prime farmland
in Section 8.15); and changes to microtopography through the leveling and grading of the surface
for the congtruction of new buildings.

Any new construction will disturb soils through ground-breaking excavation, removal of
vegetation, and leveling and grading of the surface. The exposed soil would be exposed to
erosion that could lead to deposition of sediment in nearby water bodies if proper management
measures are not implemented. If topsoil is removed, the ground should be covered or stabilized
with vegetation to prevent wind and water erosion. The soil must be replaced as the top ground
cover; otherwise, there will be no materia to support vegetation, creating a barren surface and the
potential for severe erosion.

Certain soils have characteristics that could make them unsuitable for construction. A high acidic
level can lead to corrosion of underground pipes and storage tanks. Soils exhibiting high
plasticity may aso be unsuitable for supporting structures such as buildings, parking lots, and
roads because of their high shrink/swell potential.

The construction of new buildings, roads, and parking lots aso increases the amount of
impervious surface in the vicinity of the project site. The effect may be an increase in storm
water runoff, resulting in erosion and associated sedimentation. Increased sediment loadsin
runoff can affect the water quality of nearby water bodies.
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Satutory and Regulatory Setting. Applicable Army and other federal regulations for geologic
and soil resources are listed below. Federal statutes and Executive Orders are described in
Appendices HH through OO of this manual.

AR 200-3, Natural Resources—Land, Forest and Wildlife Management
Farmland Protection Policy Act (FPPA) of 1981
Soil Conservation and Domestic Allotment Act

Executive Order 11207 (Coordination of Federal Programs Affecting Agricultural and
Rural Area Devel opment)

Other applicable laws and regulations may include the following:

Building codes that set the minimum standards that vary with the type of structure, its
size, shape, and intended use

Federal and state laws protecting minera rights

State and local laws regarding protection of geologic resources (considered on a case-by-
case basis)

Applicable state storm water management and erosion regulations
Federal and state laws protecting wetlands (hydric soils)

Describing Existing Conditions. The affected environment section should accomplish the
following objectives:

Geology. The section should describe the topography of the site as well asthe
surrounding area, creating an image of the surface relief. The preparer should address the
physiographic province the instalation is in, as well as the elevation, dope, and major
landforms on the installation itsalf.

Discuss the surficia and genera geology of the ROI. Include the name, age, thickness,
and slope of the layers composing the underlying structure in order of oldest to youngest,
if the information is available. Describe the engineering/structural properties of the
material, pointing out any weaknesses such as the presence of karstic features. If there
are petroleum or mineral resources present, determine if they have ever been extracted or
if there are plansto do so in the future. It is possible that development may not be
economically feasible at this time, but it might become feasible in the future.

Describe the location of faults within the RO, if any. Ligt the Earthquake Hazard Zone

rating for the area, the date of the last recorded earthquake, the frequency and magnitude
of the earthquakes (if any), and building code standards. It isimportant to bring out any

possihility of harm to human life should an earthquake occur.

The characterization of the geology of the area should bring out any features that might
affect the establishment of new housing or the expansion of existing housing relevant to
the RCI project.

Soils. The section should state al of the soil mapping units that occur on the installation
with a description of the soil, its limitations, and the dope. It is recommended that the
mapping units be presented in a table and a map showing their locations if the list of soils
is extensive or they have characteristics that would limit proposed uses. Thiswill

provide a good general characterization of soil conditions on the site and is a useful tool
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in determining use and management. If atable isincluded, it should present the soil
series hame, map unit number, texture/parent material, drainage class, hydric soil
classfication, limitations of the soil (including the USDA'’s Land Use Classification
System rating), and the landscape position.

Any limitations of the soil that would affect the RCI project should be discussed. These
include but are not limited to erosion hazards, poor drainage conditions, hydric soil
classification, shrink/swell characterigtics, steep or severe dopes, and shallow to rock
conditions.

If asoil isclassified as hydric, there is a high probability that jurisdictional wetlands
occur on the site. The presence of hydric soilsis one of the three criteria (hydric soils,
hydrophytic vegetation, and wetland hydrology) used to determine the presence of U.S.
Army Corps of Engineers (USACE) jurisdictional wetlands. Refer to Section 8.19 for
further information on wetlands.

The section should state whether any of the mapped soil units are prime farmland soils.
If so, they may be protected under the FPPA (refer to Section 8.15).

If available information is so lacking that the soil characteristics cannot be described, it is
recommended that an on-site investigation to determine site-specific characteristics take
place.

Documenting Effects of the Proposed Action and Alternatives. Assessing the proposed project’s
potential impacts on geology and soils and the impacts of geology and soils on the proposed
project requires consideration of a broad spectrum of possible effects and relies on the accuracy
of the data and specificity relative to the project site. Having detailed, site-specific geologic and
soil information for a construction project is not only recommended, but may be required by state
or locd regulation.

Severa standard sources should be consulted as an initial step in characterizing geologic and soil
conditions on asite. These include the following:

Topographic maps. The most widely used scale is the 7.5-minute quadrangles at
1:24,000, but other scales are available. Topographic maps make it possible to identify
and measure the steepness of dope of mountains, hills, or dunes, as well asto identify
other features such as water bodies, woodlands, and existing structures. Maps are
available from the USGS.

USGS geologic maps and generalized cross sections. Geologic maps and cross sections
depict surface geology, underlying strata (by name and age), and depth to bedrock.
These maps are aso available from the USGS.

State geologica survey maps and publications. The geologic survey agency of each state
is asource for maps and publications on geologic conditionsin the state. A list of maps
and publications available to order can usually be obtained by calling the Division of
Mineral Resources.

Aeria photographs. Some ingtallations have been mapped using aerid photo-
interpretation. These maps are often available as a GIS layer from the installation’s
environmental directorate. Aerial photographs, as well as mapping tools developed from
their interpretation, often provide a good source for characterization of topography,
geologic features, potential problem areas, and existing structures on a site.
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Seismic activity information. To obtain information on the Earthquake Hazard Zone
rating for the ROI, aswell as the Seismic Zone rating for building codes, contact the state
geologist at the state Geological Survey or the state Division of Mineral Resources.

Other sources are the USGS and the Federal Emergency Management Agency (FEMA).

Petroleum or mineral resources. USGS geologic maps may indicate the presence of
mineral deposits. The state Division of Mineral Resources or base personnel should be
consulted to determine if the resources were or are being mined, or if there are plans for
future exploitation.

Soil surveys. The USDA NRCS has published soil surveys for most of the countiesin
the United States. If asoil survey is not available, soil characterizations may be
obtainable through the local NRCS, the Soil Water Conservation District (SWCD), the
local cooperative extension office, or possibly the Environmental Division for the
ingalation.

Hydric soilslist. Lists of hydric soils are also available from the NRCS and should be
requested when obtaining the soil survey book. Compare the lists to the soils mapped for
the project site. Hydric soils are an indicator that wetlands may be present.

Soil boring surveys. These surveys may have been done by the installation for a previous
study. They may provide information on the soil characteristics on the site, as well as the
underlying strata, and may provide the depth to bedrock.

Most of the sources of geologic and soils information listed above give a generalization of site
conditions due to scale and mapping techniques. Because of this, these resources may not
provide the site-specific information necessary for projects involving construction. A
geotechnical evauation of site-specific conditions and a soil characterization should be conducted
prior to implementation of the project. Depending on the proposed project, this information may
be necessary prior to completion of the EA.

Preparers should also consult with natural resource management or environmental division staff
a theinstallation. They may aready have the necessary maps, photographs, and copies of
previous studies done at the site that may provide needed information. Previous studies include
environmental assessments, environmental impact statements, remedial investigation/feasibility
studies, and cultura resource surveys. Verify this information whenever possible with NRCS soil
surveys and USGS and state geological survey sources.

For each alternative, the environmental consequences section for geology and soils should
accomplish the following objectives:

Indicate areas where subsurface geology is not suitable for a foundation for buildings,
parking lots, and other structures due to possible subsidence, seismic activity, or high
shrink/swell potential.

If the areais seismically active, indicate the Seismic Zone building code rating that
would need to be met to reduce the potential for harm to human life.

Indicate areaswhere soils would be disturbed, especially areas with severe erosion
potential, and what management measures would be applied to control or reduce erosion.

Effects can be divided into two types—effects of the project on the geology of the site, and
effects of the geology of the site on the project. Effects of the proposed project on geology and
soils could include the following:
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8.10

Erosion. Any construction activity that aters the microtopography through gradation,
leveling, and excavation leaves the soil exposed and subject to wind and water erosion by
removing vegetative cover. An increase in suspended dust due to trucks and other
construction vehicles driving over the exposed ground surface also can be expected.

Sediment deposition.  Soil disturbance can contribute to sedimentation in adjacent water
bodies through erosion and dust suspension. Sedimentation can smother vegetation, alter
the flow of water, and ultimately decrease water quality.

Increase in impervious surfaces. Construction of new buildings and the parking lots and
roads that service them increases the acreage of impervious surfaces. This leadsto
increased storm water runoff and may affect water quality.

Loss of mineral resources. Building of new housing units over minera deposits would
result in the loss of access to those resources, and therefore a possible economic loss to
the ROI.

Effects of geology and soils on the proposed project could include:

Subsidence. Ground subsidence due to caves, sinkholes, and other karstic features or
underground mines could result in severe structural damage.

Seismic activity. Earthquake activity could result in structural damage and harm to
human life.

Shrink/Swell. Soils with a high shrink/swell potential could result in damage to the
foundation of buildings, as well as to roads and parking lots.

If aproposed project were to be built in an area where the geologic or soil conditions exhibit such
severe engineering limitations that significant adverse impacts to structural integrity could arise,
the situation could potentially lead to the preparation of an EIS. Such limitations could include
the presence of soils with a high shrink/swell potential and the potential for ground subsidence.
Avoidance and mitigation measures for issues related to geology and soils include development
and implementation of a sediment and erosion control plan for the project site. Under such a
plan, regular maintenance would ensure continued proper functioning of best management
practices (BMPs) selected for the site. In appropriate cases, a storm water management plan for
the project site may be developed and implemented. Again, regular maintenance pursuant to the
plan would ensure continued proper functioning of BMPs selected in support of use of the site.
Examples of BMPs for project sitesinclude silt fences to retain sediment on the site and prevent
deposition in nearby water bodies; straw mulches, hay baes, and temporary vegetative cover to
help prevent erosion; and a water truck to control suspended dust.

Hazardous M aterials and Wastes and Toxic Substances

The terms “hazardous materials,” “hazardous wastes,” and “toxic substances’ include those
substances meeting specific criteriain federal statutes and regulations. Based on regulatory
definitions, substances are hazardous materias prior to and during their use. After their use and
when they are no longer needed, hazardous materials may become hazardous wastes. These
substances have hazardous physical and chemical properties (e.g., ignitability, corrosivity,
reactivity) and/or have high toxicity.

Types of materials and substances covered under this topic include PCBs, solvents, and
pesticides. Other issues often addressed are Installation Restoration Program (IRP) and related
actions, and aboveground and underground storage tanks (ASTs and USTS, respectively). In
addition to hazardous and toxic substances, ARNG environmenta analyses generaly includes
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other “specia hazards’ in this discussion to address issues related to ACM, lead-based paint
(LBP), and radon.

ARNG projects often extend to construction, demolition, support activities, and facility
maintenance. These activities may involve the use of hazardous materials and/or generate
hazardous wastes. A wide range of activities associated with the construction, maintenance, and
management of facilities may use hazardous materials, generate hazardous waste, or release toxic
substances. The potentia impacts to the environment as a result of these actions may be direct or
indirect, depending upon the source of the material, the extent of use or contamination, or the
methods used to remedy hazardous materialsin or near a project site. For example,
contamination levels found at existing sites may affect future land use; contamination at new
facility sites may prevent congtruction. EXisting or newly discovered contamination may require
remediation that could affect routine maintenance of existing facilities or the construction of new
facilities. Soil contamination, groundwater contamination, or the uptake of contaminants of
concern by vegetation may directly affect biological resources. Hazardous materials, hazardous
wastes, and toxic substances require their safe handling, disposal in an acceptable manner, and
minimization of risks to personnel.

Satutory and Regulatory Setting. Numerous statutory and regulatory authorities address
hazardous materials, hazardous wastes, and toxic substances. Federal statutes and Executive
Orders are described in Appendices HH through OO of this manual. The principa statutes and
Army regulations are listed below. Prior to undertaking activities potentialy affecting hazardous
materials and toxic substances and associated hazardous wastes, ARNG personnel should consult
the full text versions of applicable regulations.

AR 200-1, Environmental Protection and Enhancement

AR 420-49, Utility Services

AR 420-76, Pest Management

Resource Conservation and Recovery Act (RCRA)

Comprehensive Environmental Response, Compensation and Liability Act (CERCLA)
Toxic Substances Control Act (TSCA)

Community Environmental Response Facilitation Act (CERFA)

Federa Insecticide, Fungicide and Rodenticide Act (FIFRA)

Federal Facilities Compliance Act (FFCA)

Hazardous Materials Trangportation Act

Pollution Prevention Act of 1990 (PPA)

Executive Order 12088, Federal Compliance with Pollution Control Standards

Executive Order 12856, Federal Compliance with Right-to-Know Laws and Pollution
Prevention Requirements

The following provides highlights of and information on specific matters concerning hazardous
materials, hazardous wastes, and toxic substances issues that may arisein ARNG NEPA practice.

Treatment, Storage, and Disposal of Wastes. Regulations applicable to storage of
hazardous and toxic materials and treatment and disposal of hazardous and toxic wastes
are designed to protect human health and the environment. Three federa laws primarily
influence the Army’ s hazardous and toxic materias and waste management and have led
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to numerous regulatory compliance requirements: RCRA, which pertainsto solid and
hazardous waste; CERCLA, which pertains to spills and abandoned waste sites; and the
TSCA, which pertains to use, storage, and disposal of hazardous chemicals. Many
regulatory functions have been turned over to state agencies operating under state laws
that are as stringent as or more stringent than federal laws.

The PPA established a hierarchy of actions or ordered set of preferences for addressing
wastes. Under the PPA's precepts, pollution should be prevented or reduced at the
source whenever feasible; pollution that cannot be prevented should be recycled in an
environmentally safe manner whenever feasible; pollution that cannot be prevented or
recycled should be treated in an environmentally safe manner whenever feasible; and
disposa or other release into the environment should be the last resort and should be
conducted in an environmentally safe manner.

The PPA represents amajor departure from most other environmental legidation. It
recognizes the fundamental difference between source reduction (avoiding the creation
of wastes that are difficult or costly to manage) and waste management and pollution
control (having to deal with aregulatory system designed to handle problem waste).

The Army's proactive adherence to the precepts of the PPA givesrise to severd benefits.
These include reduced risk of exposure to potentially harmful contaminants, pollutants,
and hazardous substances; reduced disposal costs; reduced liability for noncompliance
with regulatory provisions; and reduced risk to health and safety.

Underground Storage Tanks (USTs). Army policy provides for the removal, repair, or
replacement of damaged, leaking, or improperly functioning USTs or associated pollution
prevention devices. USTs must include monitoring devices for leak detection and be
fitted with cathodic protection, catch basins, and overfill warning devices. The Army
developed the TANKMAN system to provide installations with an on-line or real-time
management tool that provides dataon USTs. The use of TANKMAN software
standardizes data reporting requirements into an Army-wide master database.

Pesticides. FIFRA requires the registration of pesticides to ensure that, when used
according to label directions, they will not present unreasonable risks to human hedth or
the environment. Other federal regulations governing pesticide use and management
include 29 CFR Part 1910, OSHA Safety and Health Standards; 40 CFR Section 1,
SubSection E, Pesticide Programs; 40 CFR Part 165, Regulations for the Acceptance of
Certain Pesticides and Recommended Procedures for the Disposal and Storage of
Pesticide Containers; and 40 CFR Part 171, Certification of Pesticide Applicators. Each
state has its own set of regulations governing pesticide use, which is adhered to on Army
ingallations. DoD sets forth pesticide management policy in DoD Directive 4150.7, Pest
Management Program and DoD 4160.21-M, Defense Utilization and Disposal Manual,
Section 9, Hazardous Property Management. Army policy is provided in AR 200-1,
Environmental Protection and Enhancement, and AR 200-5, Pest Management.

Preventive actions are key to pest management at Army installations. Under Army
directives, Preventive Medicine officials conduct a proactive program that includes
surveying pest populations and reporting the results to the facilities engineer, conducting
an installation pesticide monitoring program, obtaining timely identification of pests and
information on the susceptibility of pests to pesticides, establishing health and personnel
safety criteriafor pesticide operations, and providing pest management certification
training.
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Lead-Based Paint (LBP). Federal, state, and local regulations, both procedural and
substantive, govern the management of LBP, LBP additives, and LBP hazards. Army
policy is to manage LBP in place unless it presents an imminent health threat as
determined by the installation medical officer or unless operational, economic, or
regulatory requirements dictate its removal.

Army policy also imposes requirements to reduce the release of lead, lead dust, or LBP
into the environment from deteriorating paint surfaces, building maintenance, or other
sources on Army installations or on Army-controlled property.

Army wastes contaminated with LBP are disposed of properly. Wastes are characterized
to determine whether they are classifiable under applicable regulations as hazardous,
specid, or solid.

The DoD and EPA have developed Lead-Based Paint Guidelines for Disposal of
Department of Defense Residential Real Property - A Field Guide, Interim Findl,
December 1999, for achieving consistency in the application of lead-based paint
requirements during the return of DoD excess infrastructure to productive use. The
procedures in the guide are used primarily to address the requirements of Title X, the
Residential Lead-Based Paint Hazard Reduction Act, a portion of the Housing and
Community Development Act of 1992. It also includes implementing regulations under
TSCA Section 403 and HUD Section 1012/1013. This guide addresses housing built
before 1960, and between 1960 and 1978, child-occupied facilities, and other target
housing. The Army is actively complying with this new field guide.

Asbestos. During demolition, maintenance, repair, remediation, or renewal of buildings,
asbestos can ke released into the air. Asbestos is afriable material; that is, crumbling or
breakage of asbestos-containing materials can release asbestos fibersinto the air.
Asbestos fibers can be released from various building materials, such as pipe and boiler
wrap and other insulating materials and acoustic ceiling tiles. National Emissions
Standards for Hazardous Air Pollutants (NESHA Ps) regulate the demolition and renewal
of buildings with asbestos-containing material. EPA and the states have policies that
address leaving asbestos in place and thus not disturbing the materia if its removal and
disturbance would pose a hedlth threat.

PCBs. Thedisposa of PCB compounds is regulated under TSCA, which bans the
manufacture and distribution of PCBs except for PCBs used in enclosed systems. By
definition, PCB equipment is that which contains 500 parts per million (ppm) PCBs or
more, PCB-contaminated equipment is that which contains PCB concentrations greater
than 50 ppm but less than 500 ppm, and PCB items are those that contain PCB
concentrations of 5 to 49 ppm. The EPA regulates the removal and disposal of all
sources of PCBs containing 50 ppm or more; the regulations are more stringent for PCB
equipment than for PCB-contaminated equipment.

Radon. The effects of exposure to radon are uncertain, primarily because it is difficult to
isolate the effects on human beings of exposures to particular sources of radiation. Itis
now widely accepted that effects of radiation can occur a any dose, no matter how
small—a theory called the linear, no-threshold hypothesis. According to this theory,
thereisno level of exposure below which no effect occurs. If the theory is correct, al
exposure to radiation presents some hedlth risk. The risk of lung cancer caused by
exposure to radon through its inhaation is currently a topic of concern.

The Army has implemented a Radon Reduction Program to determine and control the levels of
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radon exposure of military personnel and their dependents. The Army has completed testing of
most of its facilities as part of this program.

Army policy providesfor ongoing radon management efforts. In accordance with AR 200-1, the
Army maintains and updates records of completed radon assessments and includes radon testing
resultswith real property and housing data to notify tenants and transfer ees of elevated radon
levels. Army policy providesthat indoor radon levelsin newly constructed unitsand units
converted to housing or continuously occupied structures (such as hospitals) located in high-radon-
level areasareto betested prior to occupancy. Where elevated levels of radon are encountered,
Army facilities managers are to adhere to generally accepted abatement measures.

Describing Existing Conditions. The description of hazardous materials includes all areas
potentialy subject to release of hazardous materials or wastes from each ARNG-related activity,
including the storage, handling, and disposal of such materials. The number and locations of such
areas vary according to specifics of the proposed action. In the case of previoudy spilled or
released contaminants, the size of the area to be described would be influenced by the physica
and chemical characteristics of the materials in question (e.g., volatility and solubility), the source
of the materias (e.g., UST/AST, transformers, asbestos tile flooring), and the paths by which
materials released might expose populations (e.g., inhaation, dermal exposure, drinking water,
ingestion). It would also be influenced by site-specific factors, including wind direction and
intensity, precipitation levels, surface drainage, permeability of soils, and depth to groundwater.
Such factors can greatly influence the transport and dispersion of contaminants. Hazardous
materials and wastes should be discussed as follows:

Hazardous Materials and Toxic Substances. Discussion of this topic should include the
use of hazardous materials in ARNG facilities during routine maintenance and
operations. It should identify potentialy hazardous materias intrinsic to operations of
each facility. These may include solvents and cleaning supplies, pesticides and
herbicides, paints, preservatives, pipe solder, certain roofing tars, and exterior ASTs or
USTs used for heating. Hazardous materials used in ancillary or other support facilities
should a so be discussed, including pesticides, motor fuels and lubricants, solvents, and
other chemicals. Other pertinent information may include hazardous materials used and
stored in adjacent facilities, spill contingency plans currently in place, and the status and
schedule for UST renovation and removal.

Hazardous Waste. Discussion should address the presence of hazardous waste at and in
the vicinity of the ARNG project area. This would include the location and condition of
contaminated sites, the status of IRP studies and any Nationa Priorities List Sites,
ongoing or future remediation and monitoring activities, and a description of RCRA
permitted facilities and other hazardous waste collection/storage sites. 1n addition, some
mention should be included as to how or where such materials are disposed of.

This section does not require detailed discussion of IRP activities if there is no demonstrated
direct or indirect effect on existing or planned ARNG facilities or activities. If the IRP program
or investigations discovered no actionable conditions on or near existing or planned ARNG
facilities, a statement (and citation) supporting this should be included. Alternatively, if asite
undergoing remediation is located within or adjacent to an ARNG facility, the studies and
analyses leading to the remediation (and any subsequent monitoring) should be discussed in
detail.

Depending upon the actions contained within the proposed action and alternatives, hazardous
wastes (in addition to solid wastes) may be generated by demolition or renovation of facilities or
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other structures. This section should present a discussion of hazardous materials thought to be
present in the facilities, which under certain circumstances might become hazardous wastes.
These may include asbestos flooring tiles, asbestos siding, PCB-containing electric transformers,
or LBP. The discussion should include a description of the likely physical locations of hazardous
materials within the structures and an estimate of the amount of material present.

Documenting Effects of the Proposed Action and Alternatives. The potential for effects resulting
from the presence or management of hazardous and toxic substances within or near an ARNG
project area should be addressed. Analysis should be based upon and supported by the data and
discussions contained in the affected environment section. At a minimum, this section should
address the following:

Describe how current and planned IRP efforts might be affected by the proposed action
and alternatives, including schedule changes and impacts on current remediation.

Identify additional contaminated sites on the installation.

Identify any impacts on USTs or ASTs providing support to family housing and support
facilities.

Show anticipated volumes of hazardous wastes generated pre- and post-action.

Show anticipated volumes of hazardous wastes for disposal pre- and post-action.
Discuss the potentia impacts from intrinsic hazardous materials in housing units.

Discuss potentia sources of toxic or hazardous substances, pathways to human receptors,
and resultant risks to human populations resulting from continued habitation or from
demoalition of family housing and support facilities.

Identify any beneficia effects resulting from the proposed action and aternatives,
including pollution prevention efforts, waste reduction, human health hazard reduction,
or toxic substance stabilization.

Identify any permits, coordination, or other regulatory requirements likely to result from
the proposed action and alternatives.

The description of effects should discuss the potentia direct or indirect impacts on the baseline
environment that was described in the affected environment section for hazardous materials,
hazardous waste, and toxic substances. The appropriate level of impact anaysis for an EA isto
base it on existing data and information. In some instances, analysis of hazardous materias and
wastes and toxic substances may require additional field surveys or testing.

Discussion of the proposed action should focus on how the baseline at existing contaminated sites
directly or indirectly affecting ARNG facilities or activities might be atered by the proposed
action. In addition, text must describe any new potential hazardous waste generation or
contamination arising from specific activities within the proposed action. This discussion should
also describe any likely impacts on the pattern of use of hazardous materials or the addition of
new hazardous materials resulting from operational changes inherent in the proposed action.
Should the proposed action and alternatives require the removal of USTs or ASTSs, the removal
must be in compliance with the installation’s UST plan, and the potentia impacts of removal and
disposal must be discussed. Any activity resulting from the proposed action that resultsin the
generation of hazardous waste must be described. Whenever possible, the impacts should be
guantified. Asan example, assume that the proposed action involves the demolition of facilities
and, therefore, may generate some asbestos- or LBP-contaminated waste. The analysis should
present the estimated volume of generated waste (if survey data exist to support such estimates),
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8.11

discuss how the material would be handled during demolition and transportation, and present
potential mitigation resources, where appropriate.

One method to determine significance of impactsis the use of, or reference to, standards and
criteria. All materials and chemicals currently recognized as presenting real or potential risksto
human health and safety have levels or concentrations which, when exceeded, present some risk.
Some constituent concentrations, when exceeded, violate federal or state standards or criteria,
irrespective of risk. Any impact resulting from the proposed action and aternatives that resultsin
increases to the constituent concentration from levels below to levels above the standards,
criteria, or risk thresholds may be considered a significant impact. Actions could also result in
significant effects if they result in substantial increases in the generation of hazardous wastes or
place substantial restrictions on property use due to hazardous waste, materias, or site
remediation.

Many methods are available to mitigate impacts related to hazardous materials, hazardous waste,
and toxic substances. In appropriate cases, these include

Incorporation of waste minimization and pollution prevention processes into design of
new ARNG facilities.

Levying arequirement that construction contractors prepare and implement pollution
prevention plans.

Use of emergency response and cleanup measures to respond to environmental
contamination in the event of an accidental release, including implementation of pill
contingency plans.

Installation of control devices where required to control releases of refrigerants or
solvents to the air.

Storage of certain hazardous materials in areas with secondary containment to contain
potentia leaks.

Minimizing usage of hazardous materials to the extent practicable by equivalent product
substitution.

Treatment or recycling of hazardous wastes onsite, wherever feasible and alowed by
regulations.

Transport of hazardous wastes to approved off-site recycling, treatment, and disposal
facilities.

Health and Safety

A healthy and safe environment is one in which there is no or an optimally reduced potentia for
death, serious bodily injury or illness, or property damage. Health and safety addresses matters
such as workers' health and safety during demolition activities and facility construction and
public safety during demolition and construction activities and during subsequent operation of
facilities.

The health and safety of on-site military and civilian workers are safeguarded by numerous DoD
and Army regulations designed to comply with standards issued by the Occupational Safety and
Health Administration (OSHA) and the EPA. These standards specify the amount and type of
training required for industrial workers, the use of protective equipment and clothing, engineering
controls, and maximum exposure limits for workplace stressors.
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1654 The Assistant Secretary of the Army for Installations and Environment has overal responsibility
1655 for the Army’s Human Health and Safety programs. Two Army regulations govern these
1656 programs:
1657 - AR 385-10 prescribes Department of the Army policy, responsibilities, and procedures to
1658 protect and preserve Army personnel and property against accidental loss. It provides for
1659 public safety incident to Army operations and activities and safe and healthful
1660 workplaces, procedures, and equipment. This regulation assures statutory and regulatory
1661 compliance with the Occupational Safety and Health Act of 1970 as implemented by
1662 Executive Order 12196. This regulation applies to the active Army, the Army National
1663 Guard, the Army Reserve, and Army civilian employees. During mobilization, Sections
1664 and policies contained in this regulation may be modified by the proponent.
1665 - Army Regulation 40-5 is a consolidation of severd regulations that cover the Army’s
1666 preventive medicine program. It establishes the practical measures for the preservation
1667 and promotion of health and the prevention of disease and injury. Thisregulation
1668 implements Executive Order 12196 and DoD Instructions 6050.5, 6055.1, 6055.5, and
1669 6055.12. Thisregulation appliesto al facilities controlled by the Army and to all
1670 elements of the Army. Thisincludes military personnel on active duty, Army Reserve or
1671 National Guard personnel on active duty or in drill status, Military Academy cadets,
1672 Army Reserve Officer Training Corps cadets when engaged in directed training activities,
1673 foreign nationa military personnel assigned to Army components, and civilian personnel
1674 and nonappropriated fund employees who are employed by the Army on aworldwide
1675 basis.
1676 Various stressors in the environment can adversaly affect human health and safety. Identification
1677 and control or elimination of these stressors can reduce risks to health and safety to acceptable
1678 levels.
1679 - Physical Stressors. Physical hazards in the environment can cause disability, disease, or
1680 death. These stressors encompass awide range of factors, such as dust, humidity,
1681 temperature, noise, and radiation. Impacts of physical stressors can also be highly
1682 dependent on season and climate. Dust can cause afibrosis when deposited in the lungs.
1683 Some dust, such as cement dust, can be a nuisance but not directly disease-causing. Dust
1684 is associated with any activities that disturb the soil, such asindustrial operations and
1685 demoalition or construction of facilities. Acceptable levels of temperature, humidity, and
1686 glare are important to efficient task performance, prevention of fatigue, and genera
1687 comfort. Length of exposure to extremes of temperature and humidity is critical.
1688 Mechanica vibration and noise can cause hearing loss and produce psychological and
1689 physical disturbances. Radiation includes apha, beta, and gamma (X) rays; ultraviolet
1690 radiation; infrared microwaves; and laser radiation. Prolonged exposure to radiation can
1691 induce skin burns, elevate temperature, and cause death.
1692 . Behavioral Stressors Behavioral stressors include the effects of military activities on
1693 (2) psychological characteristics as emotion, motivation, the learning process, and
1694 genera behavior and (2) psychologica needs such as freedom, space, privacy, and
1695 societal acceptance. Behavioral stressors can cause menta effects ranging from direct
1696 physical damage to the brain tissue to temporary irritability. Specific agents that have
1697 been related in some way to the degradation of mental health include exposure to certain
1698 levels of lead, mercury, carbon monoxide, and some insecticides; excessive noise;
1699 inadequate housing and privacy; inadequate light and ventilation; and the lack of
1700 recreation, mental stimulation, and physical contact.
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Psychological Stressors  Some chemical and physical e ements and situations can cause
mental tension and strain. These psychological stressors are closely related to behavioral
stressors. Psychological stressors can be physica in nature, such astraffic congestion,
excessive noise, air pollution, or inadequate working and living facilities. They can dso
be emotional in nature, such as the effects of discrimination or sexual harassment. Stress
isimportant from a health and safety viewpoint because it directly affects the quality of a
person’s mental and physical hedlth, adversely affects task performance, and greatly
increases the likelihood of accidents.

Chemical Stressors  Severa chemica substances have the potential to produce undesired
or toxic health effects. Some chemicals act locally and some act systemically (requiring
absorption into the blood stream). Locally acting toxicants, whether transmitted via the
air or viadirect contact, are often corrosive in nature and can adversely affect the skin,
eyes, respiratory tract, or gastrointesting tract. Depending on the chemical, systemically
acting chemicals can enter the body in various ways, such as through the lungs, skin, or
gastrointestinal tract. Chemical stressors can aso be transmitted by air ; by ground water
or surface water used for drinking, irrigation, or recreation; or by direct contact.

Endocrine Disrupters. A relatively new but increasingly important health concern is
“Endocrine Disrupters’ (EDs). EDs are generally caused by synthetic chemicals (e.g.,
pesticides), which, when absorbed into the body, can cause hormonal disruption.
Disruption of the endocrine system can occur in various ways. For example, some
chemicals may mimic a natural hormone, “fooling” the body into overresponding to the
hormone. Other chemicals may block the effects of a hormone in parts of the body that
are senditive to it. Still others may directly stimulate or inhibit the endocrine system,
leading to overproduction or underproduction of hor mones. The EPA isinvesting
significant resources in researching which chemicals may be involved, the patterns of
exposure, the mechanisms of action in humans and wildlife, and the best means for
testing to predict or screen for these effects. The EPA has aso banned a number of the
more environmentally persistent chemicals that have raised concerns about hormonal
effects (PCBs, DDT, chlordane, adrin/dieldrin, kepone, endrin, heptachlor, toxaphene,
and 2,4,5-T), and is working with the international community to limit production and
use of these chemicals worldwide. Limiting the presence of endocrine disrupters should,
therefore, be included in planning for facilities, systems, and equipment associated with
the transforming force.

Safety and accident hazards can often be identified and reduced or eliminated. Necessary
elements for an accident-prone situation or environment include the presence of the hazard itself
together with the exposed (and possibly susceptible) population. The degree of exposure depends
primarily on the proximity of the hazard to the population. Activities that can be hazardous
include transportation, maintenance and repair activities, and the creation of highly noisy
environs. Construction hazards can be considered from the standpoint of both design criteriaand
the hazards associated with the construction process. The proper operation, maintenance, and
repair of vehicles and equipment carry important safety implications. Any facility or area of
human use with a potential explosion or other rapid oxidation process creates unsafe environs for
nearby populations. Extremely noisy environs can also mask verba or mechanical warning
signals, such as sirens, bells, or horns.

The substantive content of description and evaluation of health and safety issuesin NEPA
analysis varies widely. When appropriate, proponents should consider the types of stressors
listed above and their relationship (presence or absence) to the proposed action. Significant
impacts would arise when unacceptable risks to health or safety occur as aresult of implementing
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aproposal. Inamost dl cases, effective forms of mitigation would be required.

8.12 Infrastructure

Infrastructure consists of the physical systems and structures that enable a population in a
specified areato function. The extent to which an areais characterized as developed urban or
undeveloped restsin large part on the types and extent of infrastructure serving the area. The
availability of infrastructure and its capacity to support growth are generally regarded as essentia
to economic growth of an area. Although there is no national consensus as to what constitutes
infrastructure, the following reflect the principal e ements most often associated with the term.

Water systems. Water systems provide water for potable use, industrial applications
(including fire suppression), and agricultural irrigation. Concerns related to water
systems typically pertain to availability and quality of water supplies, treatment
processes, distribution, and consumption rates.

Wastewater systems. Wastewater treatment systems may treat sanitary sewer, industrial,
or both kinds of wastes. Most systems are publicly owned treatment works (POTW).

For regulatory purposes, there is a subcategory of federally owned treatment works
(FOTW). Wastewater treatment systems consist of a system of collection piping from
waste sources that conveys wastes to a central treatment site. Asavery genera rule,
treatment works are identified as primary (mechanical treatment only), secondary
(mechanical and biological treatment), or tertiary (mechanical and biological or chemical
treatment). Wastewater treatment plants operate under National Pollutant Discharge
Elimination System (NPDES) permitsissued by the EPA or the states pursuant to the
Clean Water Act. Concerns regarding wastewater systems typically pertain to the age of
the system (either its collection system and infiltration/inflow problems or the treatment
plant itself), the capacity of atreatment plant (usualy expressed in millions of gallons per
day), and a treatment plant’s record of violations or NPDES permit effluent exceedances.

Storm Water Systems. Storm water systems convey precipitation away from devel oped
sites to appropriate receiving surface waters. For various reasons, storm water systems
may employ avariety of devices to ow the movement of water. For instance, alarge,
sudden flow could scour a streambed and harm biological resources in that habitat.
Storm water systems provide the benefit of reducing amounts of sediments and other
contaminants that would otherwise flow directly into surface waters. Failure to
appropriately size storm water systems to hold or delay conveyance of the largest
predicted precipitation event often leads to downstream flooding and the environmental
and economic damages associated with flooding. Asagenera rule, a higher density of
development, such as that found in the cantonment areas of Army installations, requires a
greater degree of storm water management because of the higher proportion of
impervious surfaces in such developed areas.

Solid Waste Management. Solid waste management is primarily concerned with the
availability of landfills to support a population’s residential, commercial, and industrial
needs. Alternative means of waste disposal may involve waste-to-energy programs or
incineration. In some localities, landfills are designed specifically for and limited to
disposal of construction and demolition debris. Recycling programs for various waste
categories (e.g., glass, metal, and paper) reduce reliance on landfills for disposal.

Energy. Types of energy include electrical power, natural gas, fuel oil, and steam.
ARNG ingalations use al of these forms of energy. Concerns regarding energy can
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extend to selection of type, conservation measures, availability, costs, or consumption
rates.

Traffic and Circulation. Smooth flow of traffic and the adequacy of road networks to
move people efficiently contribute materialy to the quality of the human environment.
Activities can cause or adversaly affect traffic congestion or can occur in locations with
an inadequate or only marginally adequate supporting road network. Effects of activities
are often expressed in terms of projected change in automobile traffic conditions. One of
the more prevalent approaches for representing such changes is described in the
Transportation Research Board's Highway Capacity Manual (1985). This approach
classifies traffic conditions using a measure known as Leve of Service (LOS). In
general, LOS isrepresented asascale from "A" to "F." Traffic conditions associated
with the |etter grades on this scale are asfollows: LOS A represents free flow in traffic
operations, LOS B represents reasonably free flow, LOS C represents stable, LOS D
represents borderline unstable, LOS E represents extremely unstable, and LOS F
represents breakdown in traffic operations. Assignment of LOS ratings to segments of
roadways or intersections is based on observation and studies assessing traffic count. A
second prevalent approach for describing traffic is the average daily traffic (ADT). ADT
isusually expressed as a numeric value that describes the average number of vehicles
passing a fixed point over a 24-hour period. This measure is particularly useful when
there are changes due to activities using a particular roadway or intersection. Datafor
ADT and LOS are not always available to describe conditions at or near the location
where activities occur.

Transportation Systems. Transportation systems are organized means of moving people
and commodities. Principal transportation systems include commercial air carriers,
maritime shipping, railroads, bus services, and trucking. Movement of people by
privately owned vehicles on alocal or regiona scale is addressed under traffic and
circulation. In many instances, the location and availability of transportation system
hubs, terminals, routes, and operational adjuncts (e.g., controlled airspace near an
airfield) can affect or be affected by activities.

Communications Systems. These consist primarily of radio and telecommunications
systems.

ARNG-proposed actions range from initiatives that might require support from infrastructure
elements to proposals for creation of infrastructure. When relevant to a proposed action, the
proponent should identify the elements of infrastructure that would be affected. Such elements
then should be described in detail, especidly with regard to their age, condition, capacity, permit
requirements, and relevant gperational considerations. Descriptions of infrastructure should be
confined to those at the project site or those that would affect, or be affected by, the proposed
action.

Analyses of impacts to infrastructure most often are reduced to a question of capecity: Isthe
infrastructure capable of supporting the proposed action? If it is adequate, there generaly will be
no impacts. Where infrastructure is inadequate, the proponent may initialy find a significant
impact. In this case, further inquiry may be appropriate, such as concerning the possible
necessity of new capital investment. In other cases, a proponent may establish that effectsto
infrastructure may be temporary. This often happens where a proposal will involve a surge of
personnel or traffic within alimited geographic area, imposing abnormal strain on infrastructure
elements. In many instances, these types of surge issues can be adequately addressed in planning,
which mitigates the impacts of the proposal.
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8.13

Land Use

Land use refers to human use of the land for economic production; for residentia, religious,
recreational, or other purposes; and for natural resource protection. Land uses are regulated by
management plans, policies, zoning ordinances, and regulations that determine the types of uses
allowable. These schema also serve to protect specially designated or environmentally sensitive
uses.

Land use is often interconnected with most, if not all, the other resource areas considered in a
NEPA document. Its analysisisimportant because land use can cause or be affected by impacts
on air, water, geology, soil, noise, flora and fauna, transportation, or socioeconomics. The
assessment of potential effects on land use, therefore, should be as comprehensive as the
particular characteristics of the project warrant.

Under AR 210-20 (Master Planning for Army Installations), land use planning is based on
providing facilities that support an overal quality environment for military forces (trained
personnel, equipment, and supplies) needed to maintain national security. In contrast with the
wide variety of land use and zoning classifications typically used by loca jurisdictions, Army
planning relies on 12 land use classifications: airfields, maintenance, industrial, supply/storage,
administration, training/ranges, unaccompanied personnel housing, family housing, community
facilities, medical, outdoor recreation, and open space.

Related to land use is the issue of property ownership. Depending on the use, location, and
ownership of aparticular land parcel, that parcel could be subject to regulation by federal, state,
or loca government entities, or any combination of entities. Leasing of property, easements, and
other property agreements may aso limit or control how land can be used.

ARNG actions sometimes have the potentia to change the land use of a site, particularly if
facilities are constructed in an area where facilities did not previoudly exist or if new types of
activities are introduced to an area. Such changes in land use can raise a number of issues and
concerns, such as whether facilities or activities will be compatible with adjoining land uses on
and off an installation. Specific concerns include noise and visual intrusion, exposure to health
and safety hazards, increased traffic congestion, changes in property vaues, community
cohesiveness, and protection of environmentally sensitive aress.

On-post land use and real property information can usualy be obtained from installation
environmental, planning, and real property staff. Off-post land use information is typically
available from local and regional planning agencies and departments. Specific sources include
the following:

Ingtalation Master Plan. The installation’s Master Plan describes existing conditions on
the ingtallation and future development projects. The Master Plan is updated every
several years, and it alows the Commander to prioritize installation development
projects.

Integrated Management Plans. A number of ARNG ingtdlations have developed
integrated management plans for natural resources, cultural resources, and training areas.
These plans are often useful for identifying specified areas requiring the kinds of
protections afforded through land use controls.

Geographic information systems (GIS). Some ARNG installations and local planning
agencies have developed GIS spatia databases for a variety of planning and anaysis
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purposes. In some cases, these databases may have land use/land cover data layers
created specificaly for land use management planning.

Site investigations. A visit to the project site is invauable and highly recommended. A
walk or drive around the property and adjacent areas provides an easy means of visudly
collecting data on land use, land cover, and other resource topics.

Land use and zoning maps. Land use and zoning maps identify property parcels
according to their land use and/or zoning. These maps are essentia for determining
inconsistencies between the a proposed project and existing or future land uses of
surrounding properties.

Topographic maps. Depending on their production date, U.S. Geologica Survey (USGS)
7.5-minute topographic maps can offer valuable information on land use, land cover, and
dedlineation of public lands.

Aerial photographs. Aeria photographs serve as an excellent tool for identifying land
use and land cover, particularly over large areas. They can usualy be obtained from
local aeria photographic businesses, the local planning department, and other local and
state agencies.

City/county comprehensive plan. A city or county comprehensive plan, or genera plan,
is along-term development plan for the area. It typically describes land use,
transportation, socioeconomics, and other factors relevant to the area’ s future
development and economic growth. Zoning maps, land use maps, and other graphics are
an essential part of the plan. They can usualy be obtained from the local planning
department.

Future land use plans or programs. On post, this information can also be obtained
through interviews with environmental, planning, range management, and public works
staff. Off post, such information usualy comes from city, county, or regional planning
and transportation departments and local chambers of commerce.

Satutory and Regulatory Setting. Land uses are regulated by al levels of government through
zoning restrictions; conditiona use permits; and a variety of federd, state, regional, and local
policies. Laws and regulations governing land use are often highly site-specific. Outside
property used by the ARNG, the most immediate general-purpose governmental jurisdiction (e.g.,
city or county) is most likely to control land uses. In some instances, a particular project may be
located within one or more specia use areas where additiona land use restrictions may apply,
such as coastal zone management areas or floodplains.

Under the doctrine of federal supremacy, the federal government, including the Army and the
ARNG, is not subject to state or local land use or zoning regulations unless specifically consented
to by Congress. The federal government does take land use and zoning policiesinto
consideration and cooperates with state and local agencies to avoid conflicts when possible. The
federal government will not, however, formally apply for conditiona use permits or similar land
use approvals for actions related to local zoning ordinances and land use plans. On the other
hand, the federal government is subject to federal and state regulations controlling environmental
impacts and the management of federal lands. Specific Army and other federal laws and
regulations that may apply to ARNG actions are listed below. Federd statutes and Executive
Orders are described in Appendices HH through OO of this manual.

AR 210-20, Master Planning for Army Installations
AR 405-80, Management of Title and Granting Use of Real Property
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AR 405-90, Disposal of Redl Estate
Federal Land Policy and Management Act (FLPMA) of 1976
Executive Order 12372, Intergovernmental Review of Federal Programs.

Describing Existing Conditions. The affected environment section of the proponent’s NEPA
document should provide a description of the types of land use and land cover found within and
around the project area. It should aso indicate property ownership and associated land use
agreements (if any) within this same area.

The region of influence for land use is primarily based on the size and extent of the ARNG
proposal. It will normally consist of the immediate project area (i.e., buildings, facilities, and
land parcels directly affected by the action, including any construction or other activities that are
temporary in nature), and those areas within the immediate vicinity of the project area that could
be influenced by or cause influence to the ARNG action. Because of the potential for secondary
or indirect land use effects to occur on or off post, some consideration may need to be given to
describing an even broader area, depending on the scope of the ARNG proposal. Thisis
particularly true when determining the potential for cumulative effects from other development
plans and programs in the region.

The discussion of land use should first give an overview of the project site and installation in
terms of geographic location, the genera landscape of the region, and basic climatic conditions
(i.e., ranges in temperature, annual precipitation, and general wind conditions). Any location or
site maps presented earlier in the NEPA document, usualy in Section 2.0 (proposed action),
should also be referred to here.

The description of land use conditions will usualy include information on existing land use a the
installation (or project area), existing land use within adjacent off-post areas, and any future land
development plans or programsin the area. For each of these subtopics, the following
information should be described, as appropriate:

Installation land use. This section should describe the current on-post land use(s) within
and adjacent to the project area using the 12 standard land use categories defined in AR
210-20. Any areas with specia use designations, such as aircraft accident potential zones
or areas of unexploded ordnance (UXO) contamination should aso be identified.
Relevant information on number of buildings, building or facility functions, general
architecture, and total square footage may be described. Any lease agreements,
easements, or rights-of-way also should be included when relevant.

Surrounding land use. This section primarily describes off-post land use areas that are
part of or adjacent to the project area and within the land use region of influence. The
description should include any pertinent zoning restrictions that may apply. This section
may aso provide a general description of regional land uses and should give the relative
location and distance from surrounding communities and any key landmarks (e.g.,
national parks and monuments). If any major water bodies (navigable waters, harbor
aress, etc.) exist in the vicinity of the installation, their relative location and use aso may
need to be described.

Future development. This section should identify any long-range development plans and
programs that are proposed to occur on post and within the region. Such plans may
include other development projects that have been announced, Army force restructuring
actions, business parks, and any other large construction projects. Of particular
importance are those devel opment plans or programs that could cause direct or indirect
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8.14

impacts that are similar in nature and overlapping in time and place with those impacts
caused by the ARNG proposal. This particular information is vital in determining
cumulative effects associated with the ARNG.

Documenting Effects of the Proposed Action and Alternatives. Determining potential impacts on
land use requires an assessment of the current land use within the region of influence compared to
proposed changes in land use. The proposed land use must also be compared to approved uses
that are specified in the installation Master Plan, other pertinent installation environmental
management plans (e.g., Integrated Natural Resources Management Plan), and, if applicable, state
and local land use plans and palicies (e.g., county or city comprehensive plans and local zoning
ordinances) 2 The objective isto identify whether there are any incompatibilities or
inconsistencies with existing land uses or with adopted land use plans and policies.

To help in determining land use impacts, preparers of the NEPA document should work with
installation environmental, planning, and rea property staff, along with other Army and ARNG
offices and directorates as necessary. When it is expected that land use impacts might occur off
post, coordination and consultation with local or regional planning agencies and officias are
strongly recommended, particularly when there exists potentia for public opposition.

Many ARNG proposals have the potentid to result in changes to existing and future land uses
through their creating new facilities, increasing or decreasing facilities densities, placing use
restrictions on property through leasing and easements, taking actions leading to induced growth
in the local community, and causing changesin local road networks and other infrastructure.
These changesin land use must be described in the consequences section and evaluated to
determine the extent of change and resulting impacts. Any incompatibilities with neighboring
land uses or inconsistencies with ARNG or other government land use plans and policies must be
identified and explained.

The significance of impacts is based on whether the proposed action conflicts with established
land usesin the area, disrupts or divides established land use configurations, represents a
substantial change in existing land uses, or is inconsistent with adopted land use plans. Because
these concerns can be somewhat subjective, document preparers need to exercise best
professiond judgment on how much of a change in land use would congtitute a potential for a
significant impact.

Mitigation measures for changesin land use might include moving a proposed action to a
different location to avoid conflicts with adjacent land uses, obtaining aland use plan change
where the proposed action is inconsistent with existing land use or zoning maps, and creating
open space or other physical buffers at the periphery to reduce perceived conflicts.

Noise

The Army’s Environmental Noise Management Program (ENMP), contained in Section 7 of AR
200-1, implements federal law concerning environmental noise generated by Army and ARNG
activities. The goals of the ENMP are to protect the health and welfare of people on and off post
affected by al Army- and ARNG-produced noise and to reduce community annoyance from
environmental noise. The program seeks to achieve compliance with applicable noise regulations
in a manner consistent with an installation’s mission.

2For determining inconsistencies with coastal zone management programs, refer to Section 5.1.2 of this manual.
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The ENMP requires each ingtalation to implement environmenta noise policies to identify and
control noise effects. Among these palicies is the requirement to make noise predictions for long-
range planning purposes. A listing of current noise policiesis provided in Section 7-2 of AR
200-1.

Control of noise at an ingtalation is important for many good reasons. Among them, one that
continues to arise more often concerns encroachment. Since the establishment of many
installations and training sites decades ago, development in the private sector has moved closer
and closer to ARNG boundaries. That is, installations and training sites that once were
considered remote now are often virtually surrounded by residential and commercial
development. Asinstallations and training sites operate and produce noise, complaints from
nearby neighbors can affect the abilities of the ARNG to operate and train. In preparing NEPA
analyses of proposed actions, it isimportant to quantify noise levels (when data are available) and
to describe the noise environment in qualitative terms.

Noiseis generaly defined as unwanted sound. It can be any sound that is undesirable because it
interferes with communications or other human activities, is intense enough to damage hearing,
or is otherwise annoying. In genera, the military noise environment consists of three types of
noise: transportation noise from aircraft and vehicle activities, high-amplitude noise from armor
and artillery firing and demolition operations, and noise from firing at small arms ranges.

Noise may be intermittent or continuous, steady or impulsive. Human response to noise is
extremely diverse and varies according to the type of noise source, the sensitivity and
expectations of the receptor, the time of day, and the distance between the source and the
receptor. The decibdl (dB) is the accepted unit of measurement for noise level. The A-scale
decibel (dBA) is an adjusted dB that corresponds to the range of norma human hearing.

Describing Noise Levels. The day-night level (DNL) is the primary descriptor for noise. The
DNL isthe time-weighted energy average sound level, over a 24-hour period, with a 10-decibel
(dB) pendty added to the nighttime levels (between 2200 and 0700 hours). This nighttime
adjustment accounts for the increased sensitivity to nighttime noise levels. The DNL isan
accepted unit for quantifying human annoyance to general environmental noise and is used to
evaluate noise levels at noise-sensitive receptor locations. The annual average DNL is used to
assess noise levelsfor dl activities.

Noise from transportation sources such as vehicles and aircraft, and from continuous sources such
as generators, is assessed using the A-weighted DNL (ADNL). The ADNL significantly reduces
the measured pressure level for low-frequency sounds while dlightly increasing the measured
pressure level for some high-frequency sounds. Impulse noise resulting from armor, artillery, and
demolition activities is assessed in terms of the C-weighted DNL (CDNL). The CDNL is often
used to characterize high-energy blast noise and other low-frequency sounds capable of inducing
vibrationsin buildings or other structures. The C-weighted scale does not significantly reduce the
measured pressure level for low-frequency components of a sound. Noise from small arms
ranges is currently assessed using the peak unweighted sound level. This approach will continue
until other standards are approved.

Noise Zones. As part of the ENMP, noise maps are prepared. The maps delineate up to three
different noise zones, which are based on the expected percentage of the population that would be
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highly annoyed by environmental noise.3® These noise zones are usually determined through
mathematical modeling and computer smulations. The associated noise levels for each zone are
shownin Table 8-1.

TABLE8-1. NOISE LEVELS

Noise Population Transportation ImpulsiveNoise  small Arms Noise
Zone Highly Annoyed Noise (ADNL) (CDNL) (unweighted)
Zonel <15% <65 dBA <62 dBC <87 dBP
Zonell 15% - 39% 65- 75 dBA 62-70dBC 87-104 dBP
Zonelll >39% >75 dBA >70dBC >104 dBP

Explanation: dBA = decibels, A-weighted
dBC = decibels, C-weighted
dBP = decibels, unweighted

In general, noise-sensitive land uses, such as housing, schools, and medical facilities, are
compatible with the noise environment in Zone |, normally incompatible in Zone I1, and
incompatible in Zone 1.

Supplemental Noise Assessment. Cases can occur where there is an increased public perception

of noise and an adverse community reaction to increased noise even though a noise assessment
for an existing situation or proposed action indicates land use compatibility. Compatibility
determinations, therefore, should be supplemented by a description of the projected noise increase
and potential public reaction in the following cases:

Where the noise environment is determined by a few infrequent noises at very high levels
(e.g., blasts with C-weighted sound exposure levels in excess of 110 dB)

If dngle-event noise levels from the proposed action are greater than the existing levels
by 10 dB or more

In areas where the ADNL is between 60 and 65 dB and a proposed action is projected to
increase the DNL by 3dB or more

In areas where the ADNL is above 65 dB and the proposed action is projected to increase
the DNL by 1.5 dB or more.

Examples of ARNG projects where supplemental noise assessments might be needed include
establishing or expanding an existing, firing range, airfield, industrial operation, or maneuver
area.

Related Programs and Issues. Consideration must be given to the potentia for environmental
noise to adversely affect wildlife, particularly threatened and endangered species, and domestic
animals. Although there are no standards to address effects on animal's, such noise effects will be
studied on an as-needed basis as part of the ARNG’s ENMP and natural resource programs,
including assessments to comply with the Endangered Species Act (ESA) and AR 200-3.

30Note that a 3-dB increasein noise level doublesits perceived loudness.
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Vibration is an eement of impulsive noise that can cause annoyance and structural damage. It
must be assessed with on-site monitoring on an as-needed basis (e.g., in response to damage
complaints and when there is potential for damage to histaric structures).

Clear Zones and Accident Potential Zones (APZ) at Army Aviation Support Facilities represent
additional components to be considered with respect to land use compatibility. Air Installation
Compatible Use Zones (AICUZ) identify noise levels specifically associated with aircraft
operations. Although Clear Zones and APZ are based on areas having statistically higher
potentia for aircraft accidents, they also represent areas that typically are subjected to higher
levels of aircraft noise. Such areas should remain undevel oped for safety purposes.

Prime Farmland

The Farmland Protection Policy Act (FPPA) of 1981 protects prime or unique farmlands as
defined in the Act or farmland that is determined by the appropriate state or unit of local
government agency or agencies with concurrence of the Secretary to be farmland of statewide or
local importance.

The purpose of the FPPA is to minimize the extent to which federa programs contribute to the
unnecessary and irreversible conversion of farmland to nonagricultural uses and to ensure that
federal programs are administered in a manner that, to the extent practicable, is compatible with
state, local government, and private programs and policies to protect farmland. Prime farmland
does not include land aready in or committed to urban development or water storage. Farmland
aready in urban development or water storage includes all such land with a density of 30
structures per 40-acre area. Farmland aready in urban devel opment also includes lands identified
as “urbanized area’ on the Census Bureau map, or as urban area mapped with atint overprint on
the USGS topographical maps, or as “urban built-up” on the USDA Important Farmland maps.

The FPPA provides that none of its provisions or other requirements shall apply to “the
acquisition or use of farmland for national defense purposes during a national emergency.” As
ARNG proposed actions typically do not occur in times of national emergency as declared by the
president, they must comply with the provisions of the FPPA. ARNG actions that would convert
farmland (as defined by the FPPA and its implementing regulations) to nonfarmable conditions
must complete the Farmland Conversion Impact Rating Form (Form AD-1006) to determine
whether the site is farmland subject to the act. A copy of the form is provided in Appendix QQ of
this manual.

Describing Existing Conditions. The analysis should state whether any of the mapped soil units
are prime farmland. If they are, they may be protected under the FPPA. For many analyses,
particular inquiry is needed to determine prime farmland classification. 1n some instances, a soil
series designated as a prime farmland soil will be present at the project site but, because of
previous land disturbances or facilities development, the soil is no longer viable for agricultura
production.

Standard sources available to inform preparers of the status of soils relative to the FPPA and its
provisions include:

Soil surveys. The Natural Resources Conservation Service (within the USDA) publishes
soil surveys for most counties. If asoil survey is not available, soil characterizations may
be obtainable through the local Water Resources and Soil Conservation Office, the local
cooperative extension office, or possibly the Environmenta Division for the installation.
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8.17
8.17.1

Prime farmland list. A list of prime farmland soils aso is available from the Natural
Resources Conservation Service and should be requested when obtaining the soil survey
book. Compare the lists to the soils mapped on the installation.

Documenting Effects of the Proposed Action and Alternatives. If no prime farmland would be
affected by the proposed action, a statement to such effect should be provided in the NEPA
analysis. Otherwise, analysis should indicate what areas of the project site could experience a
temporary or permanent loss of prime farmland, whether completion of a Farmland Conversion
Impact Rating would be necessary, and, if the farmland was to be restored, when and how it
would be done.

Where prime farmland areas would be affected by the proposed action or aternatives, the
proponent should identify the acreage and location on amap. If the Farmland Conversion Impact
Rating form (Appendix QQ in this manua) is completed, it should be included in the NEPA
document as an appendix. If no prime farmland is affected, then make this statement in the
NEPA document.

If the proposed action would result in an extensive loss of prime farmland acreage relative to the
total amount of prime farmland in the region, a significant impact may result. Avoidance of
development on prime farmland represents the best mitigation approach.

Protection of Children

Executive Order 13045, Protection of Children from Environmental Health Risks and Safety
Risks (April 21, 1997), recognizes a growing body of scientific knowledge that demonstrates that
children may suffer disproportionately from environmental health risks and safety risks. These
risks arise because (1) children’s bodily systems are not fully developed, (2) children eat, drink,
and breathe more in proportion to their body weight, (3) their size and weight may diminish
protection from standard safety features, and (4) their behavior patterns may make them more
susceptible to accidents. Based on these factors, the President directed each federal agency to
make it a high priority to identify and assess environmental health risks and safety risks that may
disproportionately affect children. The President also directed each federal agency to ensure that
its policies, programs, activities, and standards address disproportionate risks to children that
result from environmental health risks or safety risks. A copy of Executive Order 13045 is
presented as Appendix NN in this manual.

Children are frequently present at ARNG ingtallations as visitors (e.g., users of recreational
facilities). On such occasions, the ARNG has taken and will continue to take precautions for their
safety using a number of means, including fencing, limitations on access to certain areas, and
provision of adult supervision. As part of the NEPA process, disproportionate risks to children
that result from environmental health risks or safety risks must be considered and addressed
during the identification and analysis of the potential environmental and socioeconomic effects of
the proposed action and aternatives.

Socioeconomics

Background

The assessment of socioeconomic effects resulting from proposed ARNG operations,
maintenance, and training activities at an installation or civilian facility can be one of the more
controversial issues related to ARNG actions. The economic and social well-being of alocal
community can be dependent upon the activities of the installation, and disruptions to the status
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guo can become palitically charged and emotion-laden. The objectives of the NEPA analyst
assigned the task of analyzing and documenting the socioeconomic effects become twofold.

First, an open and redlistic assessment of the potential effects must be performed, evaluated, and
documented. Second, this process should be communicated to the general public in a manner that
removes or reduces the emotion and politics and focuses on actua effects and mitigation actions.

The requirement to assess socioeconomic effects in an EA or EIS has been a source of legal
discussion since the passage of the NEPA. While NEPA is predominately oriented toward the
biophysical environment, court decisions have supported the need for analysis of socioeconomic
effects when they are accompanied by biophysical effects. In this regard, socioeconomic effects
alone cannot “trigger” the need for an EIS. It is advisable, however, to assess, where appropriate,
the socioeconomic effects as part of the NEPA process (EA or EIS) and to document this analysis
on a par with evaluations in areas such as air and water quality and other natural resources.

The Army’s Economic Impact Forecast System.  Although the federal government uses a number
of economic models to address different economic issues, the Army has developed on-line
databases, a series of models, and other tools specifically designed to address regional economic
effects and to measure the significance of these effects.

The Army, with the assistance of many academic and professional economists and regional
scientists, devel oped the Economic Impact Forecast System (EIFS) to address the economic
effects of proposed Army (and ARNG) actionsin NEPA analyses and to measure their
significance.®* Asaresuilt of its designed applicability, and in the interest of uniformity, EIFS is
recommended for usein ARNG NEPA analyses. The algorithmsin EIFS are smple and easy to
understand and have a firm, defensible basis in regional economic theory.

EIFS isimplemented as an on-line system supported by the U.S. Army Construction Engineering
Research Laboratory (USACERL) through the University of Illinois. The system is accessed
through the Environmental Technica Information System (ETIS) and is available at all timesto
anyone with an approved login and password, through toll-free numbers, Telenet, and other
commonly used communications. Login identifications are available through the DENIX Data
Manager, USACERL, in Champaign, Illinois; phone (217) 373-6790 or fax (217) 373-7270.

The databases in EIFS are nationa in scope and cover the approximately 3,700 counties, parishes,
and independent cities recognized as reporting units by the Department of Commerce. EIFS
allows the user to “define” an economic region of influence by identifying the counties that are to
be analyzed. Once the region of influence (ROI) is defined, the system aggregates the data,
calculates “multipliers’ and other variables used in the various models in EIFS, and prompts the
user for input data.

Definition of the Region of Influence. Of the many factors used in constructing an economic
impact model and in performing an economic impact analysis, one of the most controversia is the
definition of the geographic ROI. For those not accustomed to regional economic analysis,
justifying a particular study area can become controversial. Careful thought and judgment should
always be exercised when delineating ROIs.

Most regional and urban analysts performing socioeconomic impact analysis prefer to use a

31C.E. Huppertz, K.M. Bloomquist, and J.M. Barbehenn, EIFS5.0: Economic Impact Forecast System User’s

Reference Manual, U.S. Army Construction Engineering Research Laboratory, Champaign, Illinois, 1994.
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functiona area concept for defining study regionsg’2 Regions defined in this way explicitly
consider the economic linkages and spatial dimensions between the residential population and the
businesses in the geographic area. In other words, commuting and trading patterns are of prime
concern.

An important note should be made of the relationship between the size of the study region and the
subsequently estimated effects. A larger area usualy implies larger populations, greater factor
endowments, richer resource deposits, and more readily available productive supplies. All these
attributes make for more integrated and more diverse economic structures that, in turn, lead to
larger socioeconomic effects. On the other hand, larger regions aso tend to dilute the
significance of socioeconomic effects, which means that the relative significance of particular
effects tends to become smaller as the region gets larger.

Beyond the genera guidelines for defining regions, there are afew universally accepted “rules,”
which are somewhat subjective. The definition of the affected region should include al of the
ingredients of a self-sustaining region—Ilocal businesses, local government, and local population.
The region should reflect the limits of the economic activity associated with the affected
population. The following considerations should be included in the definition of an ROI:

The residence patterns of the affected personnel determine where they are likely to spend
their salaries. Records of home addresses of personnel can serve as a means to document
this consideration.

The availability of local shopping opportunities is also afactor in the ROI definition.

The “journey-to-work” time for employees often dictates part of the regiona definition.
On average, ajourney-to-work time of 1 hour is considered a maximum criterion (50
milesis agood rule of thumb); however, some regionsin the country are characterized by
longer travel times.

Local customs and culture often dictate the boundaries of the ROI. Long versus short
commuting patterns, willingness to approach the “inner city,” the sense of loca
community, and other factors often lead to seeming inconsistencies in the region
definitions.

None of the above considerations can be used exclusively to define ROIs for al socioeconomic
impact studies; al these considerations should enter into the ROI definition process. This often
requires input from local personnel in addition to the analysis of secondary data sources (maps,
data, etc.). The rationale used in selecting the ROI for a particular analysis should be included in
the EA or EIS.

Socioeconomic Setting. Once the geographic area for a proposed ARNG activity has been
defined, the socioeconomic setting should be evaluated. The purpose of describing the
socioeconomic environment of the region in which the installation or other affected property is
located is to provide an understanding of the socioeconomic forces that have shaped the area. In
addition, the socioeconomic setting provides the “frame-of -reference” necessary to determine the
significance of the estimated socioeconomic effects. It isimportant to know, for example,
whether the region has experienced growth or decline in the recent past. In addition, this
information is useful in determining the economic and demographic relationships within the

32K.A. Fox and T.K. Kuman, The functional economic area: Delineation and implications for economic analysis and

policy. In Papersand Proceedings, Regional Science Association, Val. 15 (1965): 57-85.
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region and in connecting the study area with the nation at large. Demographic and economic
trends for the region also give aregional perspective to an impact analysis. If particular counties
diverge significantly from the regiona averages, it is important to show the individua
differences. Comparative data are ordinarily presented for the ROI, for the state, and frequently
for the nation as awhole.

Detailed population data are available generally for decennia census years, while more aggregate
data are available for years between census years. Data for specific racia and ethnic groups
(such as Native Americans and Hispanics) who may be affected by the proposed activities can
also be shown. Employment and population data are often presented for past decennial censuses
and for more recent annual observations to provide some descriptions of overall trends. The
principa sources for these kinds of data are the U.S. Bureau of the Census (Census), the U.S.
Bureau of Economic Analysis (BEA), and the U.S. Bureau of Labor Statistics (BLS). Dueto
consistency issues between EAs and EISs, these “ standard” federal sources should be used for
describing the socioeconomic setting rather than locally available data. These data are available
in a convenient format and in an easily retrievable form within EIFS.

8.17.2 Conducting Socioeconomic Impact Analyses

After the ROI is defined and the socioeconomic setting has been described, EIFS aggregates the
data, calculates “multipliers’ and other variables used in the actual models, and is ready for user
input data. From the EIFS menu, users select the model to be executed. Then the users are
required to input those data elements that describe the ARNG operations — changesin
expenditures for salaries and for local services and supplies (e.g., construction labor and
materials). Once these data have been entered into the system and a model has been executed,
projections of changesin the local economy are provided. These projections include the four
indicator variables—potential changes in sales volume, employment, income, and population.
These four indicator variables are used to measure and eva uate the significance of
socioeconomic effects.

EIFSImpact Models. Economic models are an invaluable technique for conducting an important
component of socioeconomic impact analysis. These tools are especialy useful in determining
the order and magnitude of the effects that afedera action will have on alocal or regional
economy. The suite of economic models can vary from the simple to the complex, each offering
its interpretation of the effects of a project. Asarule, economic models are sets of mathematical
equations that represent the interactions among the integral components of the regional economy.
The relationships that are modeled are based on economic principles that have along history of
relative accuracy and use. Economic models can be used to compare the effects of a project using
varying scenarios. EIFS currently contains five basic impact models:

Standard EIFS Forecast Moddl. The Standard EIFS Forecast Model evaluates the
socioeconomic effects due to the usual operation and maintenance activities at a military
installation or civilian facility or due to a change in its mission.

Construction EIFS Forecast Model. The Construction EIFS Forecast Model evaluates the
socioeconomic effects due to a construction project. The construction project is assumed
to be carried out by a construction firm, so that neither the civilian nor the military
personnel on post are involved in the construction activity.

Training EIFS Forecast Model. The Training EIFS Forecast Model evaluates the
socioeconomic effects due to training activities at an ingtallation.

Army National Guard March 2002

8-56



2297
2298
2299

2300
2301
2302

2303
2304
2305
2306
2307
2308
2309
2310
2311
2312

2313
2314
2315
2316

2317
2318
2319
2320
2321
2322
2323
2324
2325
2326
2327
2328

2329
2330
2331
2332
2333

2334
2335
2336
2337
2338
2339
2340
2341
2342

NGB NEPA Handbook

Automated Input-Output Multiplier System. The Automated |nput-Output Multiplier
System generates input-output multipliers for impact analysis situations that reflect the
unique character of specific industrial sectors.

Small Area Assessment Model. The Small Area Assessment Model assesses the
disaggregated local areaincome and employment effects associated with military
activities.

The basis of the EIFS analytical capabilitiesisthe calculation of multipliers that are used to
estimate the effects resulting from ARNG-related changesin local expenditures and/or
employment. In calculating the multipliers, EIFS uses the economic base model approach, which
relies on the ratio of total economic activity to “basic” economic activity. Basic, in this context,
is defined as the production or employment engaged to supply goods and services outside the
ROI or by federa activities (such as military instalations and their employees). According to
economic base theory, the ratio of total income to basic income is measurable and sufficiently
stable so that future changes in economic activity can be forecast. Thistechnique is especially
appropriate for estimating “aggregate’ effects, and it makes the economic base model idea for
NEPA analyses.

Different impact scenarios create uniquely different economic and social effectsin the
communities surrounding a military instalation. The differences in these socioeconomic effects
are primarily due to the differences in the expenditure patterns of procurement and consumption
of locally produced goods and services.

Data Requirements. The information required from EIFS users includes those data necessary to
describe the ARNG activities. Specificaly, users of EIFS must provide (1) number of civilians
affected and their average annual salary, (2) number of military personnel affected and their
average annud sdary, (3) percentage of military personnel living on post (if applicable), and

(4) total local procurement made by the affected ARNG activity. The salary data are necessary to
describe the total salary inputs to the local region that are affected. Sdary is defined as gross
income (which is pay before deductions for income taxes, withholding, and socia security tax,
but does not include retirement and other benefits that are not received directly by the employee).
The dollar value of local procurement is the total annual change in expenditures for two
categories. (1) goods and services and (2) construction labor plus construction materials and
supplies. Goods and services expenditures are used in the Standard and Training EIFS Forecast
Models; construction expenditures are used in the Construction EIFS Forecast Model.

These data, necessary for the description of the proposed ARNG activity and for afull and proper
socioeconomic impact analysis, should come from those sources who can identify (1) the
distributions of military and civilian personnel grades in affected units and (2) local procurement
made by the affected units. These data are usually available through personnel and procurement
channels a the installation at which the units reside.

Model Results. Once the necessary data are entered into EIFS, a projection of the changesin the
local economy is provided. Changesin ARNG operations, maintenance, and training activities
can lead to changes in the demand for goods and services either from military and civilian
personnel spending their incomes to support their families or from purchases to carry out
activities on and off the ingtallation. Changes in salaries and procurement are converted into an
initial change in local sales (called direct project effects). In turn, direct project effects lead to
further changesin local sales through a process of spending and respending (called indirect
project effects). Thisprocessin total is called the “multiplier process’ and is summarized in the
form of an “impact multiplier.” The multiplier isinterpreted as the total effect on the economy of
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the region resulting from a unit change in its basic sector; for example, adollar increase in loca
expenditures due to expansion of a military installation. 33 Local economic and demographic
changes (such as employment, income, and population) occur during the multiplier process. The
EIFS model estimates and produces the following output: (1) change in total local business
volume, (2) changein tota local employment, (3) change in total loca income, (4) changein total
local population, and (5) Rationa Threshold Values (RTV).

Timing of Proposed Activities. Many proposed military operation, maintenance, and training
activities occur over extended periods, or their socioeconomic effects have unique temporal
patterns that correspond to the various phases of the activities. That is, the indirect effects of such
activities on local economies occur by different magnitudes over time, just as do the direct project
effects. Thus, the socioeconomic effects should be estimated by evaluating the annual
components of the effects of the proposed activities. For example, an installation proposing a
5-year plan must consider the changes in expenditures for salaries, and for local services and
supplies (e.g., construction labor and materials), for the first through the fifth years of plan
implementation.

Sgnificance of Socioeconomic Effects. Once model projections are obtained, further use of EIFS
tools, the RTV, and Forecast Significance of Impacts (FSI) profiles dlows the user to evaluate the
“significance’ of the effects. These analytical tools review the historical trends for the defined
region and develop measures of local historical fluctuations in sales volume, employment,
income, and population. These evaluations identify the range of positive and negative changes
within which a project can affect the local economy without creating a significant effect.

These techniques have two major strengths: (1) they are specific to the region under analysis, and
(2) they are based on actua historical time series data for the defined region. The use of the EIFS
impact models in combination with the RTV and/or FSI has proven very successful in addressing
perceived socioeconomic effects.

If the socioeconomic impact analysis of the proposed activities indicates “ significance,” the EIFS
model results should be supplemented with a more detailed analysis. Although such instances are
rare, the greater detail and accuracy will be valuable in further mitigation planning. With EIFS, a
higher-level input-output model is available for use. Called the Automated | nput-Output
Multiplier System (AIMS), the model adheres to the EIFS philosophy in ease of use, but can
provide sector-specific data for further analysis of significant effects resulting from ARNG
activities. In addition, more detailed, geographically specific impact analysis might be required.
EIFS aso contains the Small Area Assessment Model (SAAM), which provides county-by-
county effects within the ROI3* This overall approach, referred to as the “two-tier” approach,
depends on a simple, defensible model (Standard EIFS and the RTV) until such time that a
significance threshold triggers a more detailed, resource-consumptive analysis of the
socioeconomic effects (AIMS and SAAM).

It israre that the significance threshold is actually crossed, and the documentation of this fact can
usually lead to the dissipation of theissue. All data are locally specific and therefore applicable.

33EI FS estimates its multipliers using a“ 4-digit SIC location quotient” approach based on the concentration of

industries within the region relative to the industrial concentrations for the Naion. (A.M. Isserman, The location quotient
approach to estimating regional economic impact. In Journal of American Institute of Planners, January 1977, 33-41.)

34M ore geographically specific impact analysisis possible, but it requires greater participation from users to supply
local area economic and demographic data.
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8.18
8.18.1

Although the age of the data (dependent upon the Census source) can be criticized, the Censusis
the only uniform source available. The modd itsdf istheoretically sound and has been reviewed
on numerous occasions. In short, the model can be effectively used to define and document
“significant/insignificant” effects.

Water Resources

Surface Water

The term “ surface water resources’ is a catchall used to describe various bodies of water residing
or flowing in basins, channels, and other various natural and artificia landforms found on the
earth’ssurface. Rivers, streams, lakes, reservoirs, ponds, and estuaries are examples of surface
waters. These resources have many beneficia uses including drinking water supply, primary
contact recreation (e.g., swimming), and aquatic life support.

Associated with surface water bodies are their drainage basins, or watersheds. A drainage basin
isthe area of land that drains water to a common outlet along a channel. The boundary of a
drainage basin is caled the drainage divide. Contained within the drainage basin is a hierarchal
network of channels whose size increases as water moves downstream from the upper to lower
end of the drainage basin. The direction, form, and pattern of this drainage is determined by
topography and geologic structure.

The interaction between ground water and surface water plays an important role in determining
the amount of surface water flow or levels, especialy during dry conditions. Streams that flow
continuoudly in both wet and dry times are known as perennia streams. The baseflow of these
streams is dependably supplied by a continual movement of groundwater into the channel.
Intermittent streams, on the other hand, flow only at certain times of the year, usually during the
wet season when water tables are high enough to discharge groundwater into the channel. A third
category of streamsis called ephemera streams. They do not usually have a source of
groundwater seepage and therefore flow only during or immediately after periods of precipitation.

The water quality of a surface water body is determined by natural and cultural inputs of
sediment, nutrients, organic materias, pathogens, metals, and other substances. Two genera
categories are used to describe sources of pollution—jpoint and nonpoint. Point sources enter
water bodies at an identifiable site. Examples include municipal and industria discharges and
storm sewer outfalls. Nonpoint source pollutants are typicaly picked up off the land and carried
into surface water bodies in a diffuse manner by runoff from rainfall or snowmelt. Construction
and demoalition sites can be a significant source of nonpoint pollution. Grading activities remove
grass, rocks, pavement, and other protective ground covers, resulting in bare, exposed soil. Wind
and water erode soil and sand particles and carry them to water bodies, where they settle to the
bottom. Sedimentation builds up the streambed, increases turbidity, and covers up habitat
important for fish spawning and aquatic insect life. In addition, demolition and construction
activities often require the use of toxic or hazardous materials such as petroleum products,
pesticides, herbicides, and sealants. If alowed to migrate to water bodies as nonpoint source
pollution, these materias can lower water quality and harm plant and animal life.

Abating point source pollution usually involves modifying some internal process or activity that
is generating the pollutants or treating effluent before it is discharged. Nonpoint pollution is more
difficult to manage. Itisclosdly tied to uncontrollable weather events and geographic conditions.
Consequently, abatement of nonpoint source pollution generally focuses on land and runoff
management practices.
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Acceptable or unacceptable water quality in surface watersis usually judged using water quality
standards established by states or other relevant jurisdictions. Most standards assigh a beneficial
use(s) to awater body (i.e., awater quality classification) and then set minimum numeric and
narrative criteria needed to support that use(s).

Any action involving surface disturbance in the watershed (e.g., establishment of new facilities
complexes, expansion of existing complexes, or installation of new utilities serving those
complexes) may have direct impacts on the hydrology or water quality of surface water.
Demoalition and replacement of existing ARNG facilities, even when the developed areais not
expanded, could also potentially result in temporary or permanent changes in surface water
conditions.

A region of influence for surface waters would typically include the sites for construction of other
activities for each aternative plus adjacent lands where surface waters could be influenced by
drainage patterns and point and nonpoint pollution. Professional judgment is necessary to
estimate the extent of adjacent lands that must be considered.

Severa standard sources may be consulted for information on surface water resources, including:

Installation-wide surface water inventories. Information about surface water resources
can be obtained from installation maps, master plans, aerial photography, and quadrangle
sheets available through the USGS in digital raster format at the scale of 1:24,000 and
1:250,000.

State water quality classifications. These are available from state water or environmental
agencies.

Water quality and hydrologic information. These are available from federd, state, and
local sources.

Satutory and Regulatory Setting. The federal Clean Water Act of 1977 (33 U.S.C. 1251 et seq.)
isthe primary law regulating water pollution in surface waters. Other relevant laws and
regulations are listed below.

AR 200-1, Environmental Protection and Enhancement
AR 420-49, Utility Services

Safe Drinking Water Act (SDWA)

Marine Protection, Research, and Sanctuaries Act
Estuary Protection Act

Describing Existing Conditions. The affected environment section for surface water should
accomplish the following objectives:

State whether surface waters are present in the ROI for each aternative and indicate the
sources(s) of information on which that decision is based.

Graphically depict locations of surface waters and indicate the sources(s) of information
used to prepare the graphic.

Describe the types of surface water bodies and seasona changes in water depths and flow
rates to the extent possible using available information.

Army National Guard March 2002

8-60



2465
2466

2467
2468

2469

2470
2471

2472

2473
2474
2475

2476

2477
2478
2479
2480
2481

2482
2483
2484

2485
2486
2487
2488

2489
2490

2401
2492
2493
2494
2495
249

2497
2498
2499

2500

2501
2502
2503

2504
2505

NGB NEPA Handbook

Describe the drainage basins of the surface water bodies and runoff patterns within the
drainage basins to the extent possible using the available information.

Describe locations of existing sources of point and nonpoint pollution within the drainage
basin to the extent possible using the available information.

State water quality classification of surface water bodies, if appropriate.

Summarize relevant water quality data to the extent possible using available sources
when this information supports the impact analysis.

State existing claims to water rights, if appropriate.

When surface waters are present in the region of influence, a figure depicting them should be
developed. Labels should include the name of the water body and, if it is a stream or river, the
direction of flow. Major drainage divides also should be included.

Description of surface water resources should include the following:

Water bodies. The descriptions of 1akes, ponds, and other bodies of standing water
should normally include the area and depth of the water bodies. The description of a
river or stream should include whether the stream is perennial, intermittent, or ephemeral;
the direction of flow; and the name of the water body that receivesits flow, if

appropriate.

Drainage basin. The drainage basin of streams should be described in terms of the
direction and pattern of runoff and the main land uses found within the area that are
sources of point and nonpoint pollution.

Beneficial uses and water classification. Beneficia uses of the surface water resource
should be discussed in terms of any state-designated water classification. If the beneficial
useisfor drinking water, mgjor customers should be identified, along with daily average
water usage, peak demands, and available capacities.

Water quality. Relevant water quality data should be discussed and presented in a tabular
format.

Documenting Effects of the Proposed Action and Alternatives. Assessing potential impacts on
surface waters relies heavily on the specialized expertise and judgment of the assessor.
Construction activities can produce many different kinds of nonpoint source pollutants that, if
allowed to migrate into surface waters, can cause harmful consequences and lower water quality.
Best management practices are used to prevent, or at least control, the pollution of runoff water
that moves diffusaly into surface water bodies.

The environmental consequences section for surface water resources should indicate how the
condition of those resources would be affected by the proposed action and, where appropriate,
propose mitigation measures and explain how those measures could be accomplished.

Typical categories of water resource impacts from ARNG activities include:

Sedimentation. Surface disturbances can lead to increased erosion and the movement of
sediment to surface waters. Sedimentation builds up the streambed, increases turbidity,
and covers up habitat important for fish spawning and aquatic insect life.

Water quality degradation. Demolition and construction activities often require the use
of toxic or hazardous materials such as petroleum products, pesticides, herbicides, and
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sealants. If allowed to migrate to water bodies as nonpoint source pollution, these
materials can lower water quaity and harm plant and animal life.

Flooding. Surface disturbances can ater drainage patterns and render soils more
impervious. These conditions can increase both the volume and intensity of runoff,
which in turn increases flooding and causes erosion of stream channels and banks.

Violations of water quality standards are normally deemed significant impacts. In most cases,
storm water management practices are used to mitigate the effects of construction sites (and other
kinds of activities, as well) on surface water resources. While these practices vary in purpose and
design, their general objectives include:

Minimizing the amount of disturbed soil

Preventing runoff from off-site areas from flowing across disturbed areas

Slowing down the runoff flowing across the site

Removing sediment from on-site runoff before it leaves the site.

Examples of practices used to meet these objective include the instalation of silt fencing,
sediment basins, hay bales, and gradient terraces.

8.18.2 Groundwater

Groundwater occurs in an aquifer, a water-bearing bed, or a stratum of earth, gravel, or porous
stone. All aquifers have interconnected openings or pores through which water can move, but
some aquifers move water better than others. In general, the best aguifers are the coarse-grained,
saturated portions of the unconsolidated granular sedimentary mantle. These unconsolidated
sediments are commonly found at lower elevations close to streams and consist of stream
aluvium, glacial outwash or till, wind-deposited sand, dluvia fans, and similar water- or
wind-induced coarse-grained granular materials.

Coarser-grained consolidated rocks such as conglomerates and sandstones are also good aguifers.
They are typically found below the unconsolidated granular sedimentary mantel. Their value as
aquifers depends on the degree of cementation and fracturing to which they have been subjected.
Some massive sedimentary rocks such as limestone, dolomite, and gypsum can also be good
aquifers. These rocks are relatively soluble, and solution along fractures can form voids that
range from afraction of an inch to severa hundred feet.

Aquifers can be unconfined or confined. An unconfined aquifer is one that does not have a
confining layer overlying it. It is often referred to as a free or water table aquifer. Water
infiltrating into surface soils percolates downward through air-filled interstices and joins the body
of groundwater. The water table, or the upper surface of the groundwater body, isin direct
contact with the atmosphere through the open pores of the material above. Movement of the
ground water isin direct response to gravity and isin balance with atmospheric pressure.

A confined, or artesian, aquifer has an overlying, confining layer of lower permeability than the
aquifer. Therefore, it has only an indirect or distant connection to the atmosphere. Water in a
confined aquifer is under pressure. When the aguifer is penetrated by an encased well, the water
will rise above the bottom of the confining bed to an elevation at which it isin balance with the
atmospheric pressure. If this elevation happens to be greater than that of the land surface at the
well, water will flow freely (i.e., artesian well).
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Recharge is the term used to describe surface water moving into bodies of groundwater.
Discharge is used to describe groundwater flowing to the surface. Under natural conditions and
over along period of time, which includes both wet and dry cycles, recharge will equa discharge.
Recharge sources include:

Deep percolation from precipitation. An important source of recharge, it isinfluenced by
vegetative cover, topography, and soil type, as well as the intensity and frequency of
precipitation.

Seepage from streams and lakes. Seepage occurs when the water table lies below the
bottom. In general, the connection is strongest in streams with gravel bedsin
well-developed aluvial floodplains.

Underflow from another aquifer. The amount of recharge by another aquifer depends on
the head differential, the nature of the connection, and the hydraulic properties of the
aquifers.

Artificial recharge. Thisform of recharge can be planned (infiltration ponds and
recharge wells) or unplanned (seepage from man-made canals, reservoirs, other water
impounding and conveyance structures, irrigation, and septic system leach fields).

Discharge sources include:

Seepage to streams. In certain reaches of streams during certain times groundwater may
discharge into the channel and maintain baseflow.

Flow from seeps and springs. Discharge occurs where the water table intersects the land
surface or a confined aquifer outlets to the surface.

Evaporation and transpiration. Groundwater may be lost to the atmosphere if the water
table is near the surface.

Artificial discharge. Wells and drains are designed to withdraw water from groundwater
storage.

Recharge water that is contaminated by pollution can make groundwater unsuitable or
unfit for use. Sources of groundwater pollution include leachate from failing septic
systems, garbage dumps, and accidental spills. The distance that pollution movesin
aquifersvaries. Crevassed, fissured, and cavernous rocks and coarse clean gravel tend to
carry pollutants farther than finer-grained aguifers. The filtering action and adsorption in
these latter aquifers tend to capture and hold pollutants.

Any action involving surface disturbance, such as the establishment of new facilities, may have
direct impacts on the hydrology or water quality of groundwater. A region of influence for
groundwater would typically include construction sites or other activity locations for each
aternative, plus adjacent lands where recharge and discharge of groundwater occurs.
Professional judgment is necessary to estimate the extent of adjacent lands that must be
considered. As appropriate, lega counsel should be consulted concerning any groundwater
ownership or appropriation issues.

Information on groundwater resources can be obtained from existing installation studies and maps
that describe the extent and direction of groundwater flow, location of any wells, and water
quality conditions of the aquifer. Water qudity classifications of the groundwater can be
obtained from the state water or environmental agencies.

Satutory and Regulatory Setting. The Safe Drinking Water Act (40 U.S.C. 100 et seq.) directs
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EPA to develop nationa drinking water regulations for public water systems and directs states to
establish programs that protect areas around wellheads. The 1996 amendments establish a strong
emphasis on source water protection and enhanced water system management.

Describing Existing Conditions. The affected environment section for ground water should
accomplish the following objectives:

State the depth and geologic conditions of the aquifer(s) to the extent possible using
available information.

Indicate the direction of groundwater flow, location of any wells, and water quality
conditions to the extent possible using available information.

Indicate if groundwater is used by the installation or adjacent communities for drinking
water. If so, note the overall yield of the aquifer. (Specific capacity and usage
information for water supply purposes should be included in the Infrastructure section.)

Describe locations of existing sources of point and nonpoint pollution that could
potentially contaminate ground water recharge areas.

Indicate existing clamsto water rights.

Documenting Effects of the Proposed Action and Alternatives. Assessing potential impacts to
groundwater relies heavily on the specialized expertise and judgment of the assessor.
Construction activities can produce many different kinds of nonpoint source pollutants that, if
allowed to migrate into groundwater, can cause harmful consequences and lower water quality.
Best management practices are designed to prevent, or at least control, the pollution of runoff
water.

For each alternative, the environmental consequences section for water resources should
accomplish the following objectives:

Indicate how the condition of groundwater resources would be affected.
Propose mitigation measures and explain how those measures could be accomplished.
Typica categories of groundwater impacts from ARNG activities include

Ground water quality degradation. Demolition and construction activities often require
the use of toxic or hazardous materials such as petroleum products, pesticides, herbicides,
and sedlants. If allowed to migrate to groundwater, they can lower water quality.

Decreased aguifer recharge. Surface disturbances can alter drainage patterns and render
soils more impervious. These conditions can increase surface runoff at the expense of
groundwater recharge. These conditions could lower the water table and ater discharge
sites.
Violations of water quaity standards are normally deemed significant impacts. In most cases,
storm water management practices are used to mitigate the effects of construction sites (and other
kinds of activities, as well) on surface water resources. While these practices vary in purpose and
design, their general objectivesinclude

Minimizing the amount of disturbed soil.
Preventing accidental spills of hazardous materials.
Preventing runoff from groundwater recharge aress.
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8.19

Examples of practices used to meet these objectives include careful handling of hazardous
materias, marking and specialized protection of groundwater recharge areas, and the installation
of runoff devices and structures such as silt fencing, sediment basins, hay bales, and gradient
terraces.

Wetlands

Wetlands are defined by EPA and USACE as areas that are inundated or saturated by surface
water or groundwater at a frequency and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil
conditions. Areas meeting this definition are delineated based on parameters of vegetation, sils,
and hydrology. Wetlands are lands transitional between terrestrial and aguatic systems and are
among the most biologically productive ecosystemsin the world. These lands are of critical
importance to the protection and maintenance of alarge array of plants and animals, including a
significant number of threatened and endangered species, by providing essential seasonal
habitats. Wetlands aso protect the quality of surface water by impeding the erosive forces of
moving water and trapping waterborne sediment and associated pollutants, protecting regional
water supplies by assisting the purification of surface water and groundwater resources,
maintaining base flow to surface waters through the gradua release of stored floodwaters and
groundwater, and providing a natura means of flood control and storm damage protection
through the absorption and storage of water during high-runoff periods. Loss or degradation of
wetlands can reduce groundwater recharge, cause increased flood levels and shoreline erosion,
reduce primary productivity critical to aquatic food chains, affect water quality, and reduce
habitat available to many species of terrestrial and aquatic biota. Wetlands are also vaued for
their aesthetic properties and often contribute to scientific and recreational opportunities.

Section 404 of the Clean Water Act (CWA) iswidely accepted as the most significant federal
program affecting the protection of wetlands. This program regulates both the discharge of
dredged and fill material into waters of the United States and the conversion of wetlands to
uplands for farming and forestry. The basic premise of the Section 404 program is that no
discharge of dredged or fill materia can be permitted if there is a practicable alternative that is
less damaging to the agquatic environment or if the discharge would result in significant
degradation to the Nation’s waters and wetlands. Another federa mandate regulating wetlands is
Executive Order 11990, Protection of Wetlands, which requires federal agencies not only to
minimize the destruction of wetlands, but also to initiate action to enhance their natural values.

The CWA, through Section 401, provides means for states to control the degree of impact of
discharges on state waters (including wetlands). The CWA requires that any applicant wishing to
receive afederal license or permit to conduct an activity that might result in adischarge to
navigable waters must obtain a Section 401 certification. Section 401 certification is granted by
states, except in cases where states wish to waive the certification requirement. Althoughitis
largely applied to chemica water quality of discharges, some states are integrating Section 401
into their overall water quality protection programs, which include protecting the physical and
biologica hedth of state waters.

It is ARNG policy to avoid adverse effects on agquatic resources and to offset those adverse
effects which are unavoidable. Additionally, the ARNG strives to achieve agod of no net loss of
values and functions of existing wetlands and to permit no overall net loss of wetlands on ARNG-
controlled lands.

When ng the effect of a proposed action on a site, the proponent should investigate for the
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presence of wetlands. The first step is to identify whether a wetland delineation was performed
for the areain the past. If not, the proponent should inspect available background information on
the area that might indicate the presence of wetlands, such as soil survey maps, agrid
photographs, hydric soil lists, USGS topographical maps, and Nationa Wetland Inventory maps.
Maps aone are not reliable indicators of wetland presence because some wetlands might be too
small to be recorded. Thus, awalkover of the sight should be performed by someone capable of
identifying the presence of wetlands.

If the presence of awetland is suspected in the area and the wetland is likely to be affected by the
proposed action, the proponent must have the wetland boundaries delineated before undertaking
any action. Delineations can be performed by certified or otherwise qualified persons who must
submit their results to USACE for approval. Wetland delineation uses three criteriato identify
the outer limits of a wetland area: wetland hydrology, the presence of wetland soil (hydric soil),
and the presence of wetland plants (hydrophytic plants). Under USACE requirements, a site must
meet all three criteriato be classified as a wetland except (1) when atypica conditions exist (e.g.,
areas that have been sufficiently altered by recent human activities or natural eventsto preclude
the presence of wetland indicators) and (2) in problem areas (e.g., where seasonal changes
preclude development of one of the criteria).

Satutory and Regulatory Setting. Principal authoritative sources concerning wetlands include the
following:

AR 200-3, Natural Resources—Land, Forest and Wildlife Management
Clean Water Act, Sections 401 and 404

River and Harbors Act of 1899, Section 10

Executive Order 11990 (Protection of Wetlands).

States and local jurisdictions also regulate impacts to wetlands. Michigan and New Jersey have
assumed administration of Section 404 from the USACE. Other states (e.g., Maryland and
Pennsylvania) have instituted separate wetland permit requirements that parallel Section 404.
Certain states limit formal regulation to tidally influenced wetlands (e.g., Virginiaand North
Caroling) or to wetlands meeting specific size or value criteria (e.g., New Y ork, Minnesota).
Certain states use different criteria to delineate regulated wetlands (e.g., Massachusetts and
Connecticut). Many states use the water quality certification process to limit devel opment
activity in wetlands even if state statutes do not directly address wetlands.

Describing Existing Conditions. The affected environment section for wetlands should
accomplish the following objectives:

It should state whether wetlands are present in the region of influence for each alternative
and indicate the source(s) of information used to make that decision.

If wetlands are present, it should graphically depict their location and indicate the
source(s) of information used to prepare the graphic.

Each wetland area should be classified using the classification system developed by the
USFWS (Cowardin et al., 1979), and vegetation, soils, and hydrology should be
characterized.

The functions and values of each wetland should be evaluated to the extent possible using
the available information.
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Wetland areas should be depicted on maps and should be labeled with their FWS classification on
thefigure. The text should indicate the extent of each areain acres (to one or two decimal places,
depending on the precision of the available information) or, for small wetlands, in square feet.
Characterization of the vegetation, soils, and hydrology for wetlands should reflect the following
considerations:

Vegetation. The description should normally indicate the dominant species for each
vegetationa stratum (tree canopy, saplings and shrubs, herbaceous groundcover, and
woody vines). The selection of dominant species should be subjective and rarely include
more than two or three species per stratum. A dominance calculation procedure
sometimes used for wetland delineations (FICWD, 1989) is not recommended for
purposes of vegetation description. Visible adaptations of the vegetation to wetland
conditions, such as abnormally shallow roots, should be noted. The principal sources of
the information will usually be a site visit or, if available, a previous wetland delineation
report.

Soils. The description should normally state which soil series are mapped in the county
s0il survey and provide descriptive information from the survey text on those soil series.
At aminimum, the drainage properties of each soil series should be noted. If asite visit
is possible, the EA preparer should take at least one or two hand-augured soil boringsin
each soil mapping unit (to adepth of 18 to 24 inches, as would be typica for awetland
delineation) to verify information in the county soil survey. Field indicators of hydric
soils (e.g., histic epipedon, gleying, manganese concretions) should be noted.

Hydrology. At a minimum, the hydrology description should indicate the principal water
sources contributing to each wetland occurrence (e.g., surface runoff, groundwater
discharge, riverine overflow, tidal flow) and whether each wetland occurrence has a
surface inlet or outlet. Relevant conditions of the watershed (area contributing surface
runoff) for each wetland occurrence should be noted. If asite visit is conducted,
hydrological conditions contributing to an area’ s wetland status (e.g., depth to water
table, presence of watermarks) should be noted.

Documenting Effects of the Proposed Action and Alternatives. A wetland area subject to
permanent loss from fill should be precisdly quantified by conducting a field delineation, survey,
and mapping of al potentially effected waters of the United States, including wetlands. A
qualitative consideration of the other categories of wetland related impactsis usually sufficient.
Analytical models are available to generate quantitative estimates of changes in wetland
hydrology and changes in wetland function.

For each dternative, the environmental consequences section for wetlands should accomplish the
following objectives:
Indicate which wetland areas would be permanently lost

Indicate which wetland areas would be temporarily lost, and when and how those areas
would be restored

Indicate how the condition and functional integrity of other wetlands could be affected

Propose mitigation measures, how those measures could be accomplished, and how they
could offset losses of wetland area and function

Indicate what, if any, permits would be necessary for the potentia wetland impacts.
Typical categories of wetland impacts from ARNG activities could include:
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Filling. Any grading or construction activity within areas identified as wetlands
congtitutes filling. Filling can either be permanent, as necessary to construct aroad or
houses in awetland, or temporary, as to excavate and backfill a ditch to extend a buried
utility across wetlands. The EA should indicate the area to be filled and show an overlay
of the construction footprint on a map of existing wetlands in a figure.

Flooding. Construction activities adjoining wetlands can raise water levels, stressing or
killing vegetation and other biota and, in extreme cases, creating open waters. Most
wetland tree and shrub species are tolerant of seasonal saturation but are easily injured by
extended periods of even shallow inundation. Culverts for road crossings permitted
under Section 404 can become blocked (or may be improperly sized) and create
impoundments that flood wetlands. Enhanced storm water flows from new impervious
surfaces can aso flood wetlands following heavy rainfall.

Draining. Direct ditching of wetland areas will not likely occur as part of any RCI
activity. However, construction within areas adjoining wetlands can indirectly cause
portions of wetlands to dry out. For example, grade changes may divert surface flow that
formerly fed wetlands in isolated depressions. In some arid areas, increased demands on
shallow aquifers to support new housing and associated |andscaping can cause some
spring-fed wetlands to dry out. These wetlands may be located at a considerable distance
from the site of construction.

Sedimentation. Any surface soil disturbance adjacent to wetlands can contribute
sediment to the wetland. This sediment can smother herbaceous vegetation and
sediment-dwelling fauna and ater the movement of water through the wetland. Small,
isolated wetlands experiencing heavy sedimentation may become converted to uplands.

Water Quality Degradation. Lawn maintenance in residential areas can contribute large
quantities of fertilizer and pesticides to adjoining wetlands through runoff. Fertilizer
from runoff can stimulate the growth of aggressive vegetation, and small insect larvae
and other biota critical to the food chain can be killed by runoff-borne pesticides.

Increased Noise and Human Activity. The value of wetlands as wildlife habitat can be
reduced by noise and other indirect effects of an increased human presence. Human

activities in wetlands can trample vegetation and wildlife, compact soils, and resuspend
sediments. Noise from automobiles, lawnmowers, and conversation can startle wildlife.

Note that of the categories of impacts listed above, only filling is directly subject to permitting
requirements under federal law. However, al potential impacts on wetlands must be considered
under NEPA, not just impacts requiring permits.

Net loss of wetland areas or functions as a result of implementation of an ARNG proposal may be
deemed a significant impact. Because wetland areais more readily quantified than wetland
function, and because the success of restored or created wetlands is uncertain, most mitigation
proposals cal for restoring or creating more wetland area than that lost. Mitigation measures for
wetland impacts include the following:

Use of detention basins, oil/water separators, and other storm water management
structures to limit the effect of increased storm water on wetlands.

Use of vegetated buffers, silt fences, straw mulches, and other erosion control practices
during construction to prevent sedimentation of wetlands.

Restoration of wetlands disturbed by the project. The long-term impact of temporary
disturbances to wetlands can often be eliminated by restoring the wetlands to their
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8.20

original condition. For example, trenches to install buried utilities can be backfilled with
the origina soil layers and replanted with indigenous wetland vegetation.

Restoration of other wetlands. Wetland conditions can be readily restored to many
former wetlands by simple measures such as filling drainage ditches, plugging or
removing tile drains, or breaching open water impoundment.

Creation of other wetlands. Some non-wetland sites can be converted into wetlands by
impounding surface runoff, diverting stream flow, excavating to the water table, or other
methods. Careful selection of the site and method is critical to success and cost
efficiency.

Enhancement of other wetlands. Degraded wetlands can be enhanced through removal of
invasive vegetation, supplementary planting of desirable vegetation, or installation of
wildlife management features such as nesting boxes.

Purchase and protection of other wetlands. This approach is sometimes viewed as an
acceptable mitigation measure if the purchased wetlands are of exceptional value and in
imminent danger of development, but otherwise it is not viewed as a strong mitigation
measure because most wetlands are aready protected under various regulations.

Monetary compensation. Payments can be made to trustee agencies responsible for
wetland management (such as the USFWS or state game agencies).

Cumulative Effects

NEPA requires analysis of the cumulative environmental effects of a proposed action and other
actions not only at the project site but also in the region, recognizing that effects on traffic
congestion, air quality, noise, biological resources, socioeconomic conditions, utility system
capacities, and other resources might often be manifested only at that level.

Cumulative effects are the impacts on the environment that result from the incremental impact of
an action when added to other past, present, and reasonably foreseeable future actions, regardless
of what agency or entity (federa or nonfederal) or person undertakes such other actions (40 CFR
1508.7). Historicaly, there has been little specific guidance on how to treat cumulative effects
analysisin the NEPA process. The CEQ, reacting to the current state of environmental science
and requests from practitioners for better guidance, has prepared a handbook entitled Considering
Cumulative Effects Under the National Environmental Policy Act (January 1997). Incorporating
some of the concepts identified in CEQ'’ s handbook, the following discussion focuses on some of
the important issues and themes that relate to cumulative effects analyss.

CEQ regulations on the scoping process (40 CFR 1508.25) make it clear that one function of
scoping is to discover potential cumulative actions and effects. Connected and similar actions
should be analyzed and recorded in the same document. The scoping process is one very
important way to identify other prior, current, or planned actions on the installation and in the
geographic area. Moreover, scoping for cumulative effects must include consideration of other
federal and nonfederal actions that take place within the spatial and temporal boundaries
identified.

The effects of individual minor disturbances and other changes to the environment by humans
will accumulate when the frequency of disturbancesis so high that the ecosystem has not fully
rebounded before another stressful event isintroduced. The spatial and tempora crowding of
such disturbances can result in cumulative effects. Preparers of NEPA documents must obtain
data on the status of significant environmental and socioeconomic resources with an
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understanding of not only how the proposed action might affect these resources directly or
indirectly, but also what other remote disturbances might occur as a result of the proposed action.

Scoping provides information to decision makers and helps build public confidence. Both of
these factors are critical to the defensibility of NEPA analyses generally, and cumulative effects
analyses specificaly. Inaddition to using their own expertise, preparers should seek input from
others during the scoping process to determine the possible spatial and temporal scope of direct,
indirect, and cumulative effects. Preparers can begin to identify cumulative effects issues by
pursuing answers to the following general questions:

Is the proposed action one of several smilar past, present, or future actions with similar
impacts in the same geographic area?

In what way do the activities of othersin the region have environmental effects similar to
those of the proposed action?

Will the proposed action, in combination with other planning activities, affect any natural
resources, cultural resources, social or economic units, ecosystems, or pollutants of
regional, natural, or global public concern?

Have any recent or ongoing NEPA analyses (or smilar actions in the nation or any other
actions in the region) identified important adverse or beneficial cumulative effects issues?

Have effects been historically significant or controversial, such that the importance of a
resource is defined by past loss, past gain, and investments to restore resources to
adequate levels or conditions?

Preparers should also consider whether the proposed action potentially affects any of the
following issues, which typically should be assessed in a cumulative manner:

Public health and safety beyond the project site

Air quality parameters of regional significance

Waterborne pollutants in a regionally important water body or watershed

Wastes that are candidates for disposition in regiond, state, or federal disposal or storage
facilities

Wetlands

Migratory populations or habitats of fish and wildlife

Historic, cultural, or archeological resources

Federal- and state-listed threatened and endangered species, or federally designated
critical habitat.

Preparers are encouraged to pursue the assessment of cumulative effects on other resources as
they may be identified for a proposed action. Methods of determining the scope of the affected
environment and the type of impact analysis needed should begin to emerge during consideration
of the questions and issues raised in this section.

Of the three general tempora frames of reference (past, present, and reasonably foreseeable
future), determining what actions are reasonably foreseeable in the future tends to prove most
difficult. One way to overcome the uncertainty related to future actions is to focus attention on
resources and actions that are discussed in public planning documents; for example, by surveying
state, regional, and local comprehensive plans related to urban and regional growth management
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and public works. These include regional resource management plans, ecosystem management
plans, and land management planning documents. Preparers should solicit public input to help
determine the appropriate scope for past, present, and reasonably foreseeable future effects.

Geographic scope will be determined by the types of issues and resources with which the
proponent is concerned and by the areal extent of the proposed action. Table 82 contains a
sample listing of possible geographic area boundaries and the affected resources to which they
relate.

TABLE 8-2. SAMPLE GEOGRAPHIC SCOPE

Affected Resource Geographic Area Boundary

Air quality Metropolitan area, airshed, global atmosphere

Water quality Stream, river basin, estuary, or parts thereof

V egetative resources Watershed, forest type, ecosystem

Resident wildlife Habitat, ecosystem

Migratory wildlife Breeding grounds, migration route, wintering areas, or total range of
affected population units

Fishery resource Stream, river basin, estuary, or parts thereof; spawning area and migration
route

Cultural resources Boundaries of historic properties or districts, and historic or prehistoric
cultural areas

Land use Community, region, state, or county

Coastal zone Region or state

Recreation River, lake, geographic area, or land management unit

Socioeconomic Community, metropolitan area, state, or county

resources

A goal of the scoping process should be to obtain alist of cumulative effects issues to be
addressed, atime frame and geographic boundary assigned for each resource, and alist of other
actions, if possible, that contribute to each cumulative effects issue.

Describing Existing Conditions. Scoping for cumulative effects, as with direct and indirect
effects, provides a context and preliminary database from which the preparer can complete an
appropriate description of the affected environment. The Affected Environment section of a
NEPA document should characterize the resources identified during scoping, including a
summary of data relating the status and relative importance of significant natural, recrestional,
cultural, or economic resources. It should aso integrate the resources described into an overall
characterization or baseline depiction of the affected area and discuss thisin relation to data that
characterize past, present, or reasonably foreseeable future environmental, cultural, or economic
stress factors and environmental and socia trends.

In addition to basdline data, information on known cumulative effects in the project area should
be included to provide a basis for subsequent analysis of the cumulative effects contribution of
the proposed action and aternatives.

Documenting Effects of the Proposed Action and Alternatives. The analysis of cumulative effects
should be viewed as an extension of the analysis performed to determine the significance of direct
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and indirect project-specific effects. In performing cumulative effects analysis, the following
steps should be taken:

Identify the environmentally important resources to be included in the analysis of the
proposed action, reasonable aternatives to the proposed action, and the no action
aternative.

Identify the important cause-and-effect relationships between the alternatives and the
environmentally important resources.

I dentify the spatial and temporal boundaries of each aternative scenario.

Identify the relevant past, present, and reasonably foreseeable future actionsin the region
that could cumulatively affect each scenario.

Determine the magnitude and significance of the cumulative effects.

Determine the magnitude and significance of the cumulative effects upon implementation
of mitigation and, as appropriate, develop a strategy to eliminate, avoid, or reduce
cumulative effects.

Some of the methods, techniques, and tools (in broad, general categories) that can be employed to
analyze cumulative effects include, but are not limited to, the following. Consult CEQ’s
Considering Cumulative Effects Under the National Environmental Policy Act (January 1997) for
further description of and guidance for using these methodologies.

Information-gathering techniques such as surveys, interviews, and public meetings
Checklists
Network and system diagrams
Trend andysis
Map overlay techniques
Tables
Matrices
Mathematical modeling and simulation
Carrying capacity anaysis
Ecosystem anadysis
Synoptic landscape approach
Economic effect models
Socia impact assessment
Geographic information systems
Remote sensing
Note that in some instances, use of these methods to address cumulative effects will require some

adjustment to account for availability of data, the geographic and temporal scale of the analysis,
and other uncertainties.
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8.21 Mitigation Commitments
Mitigation measures are steps required for the specific purpose of reducing the significant
environmental effects of implementing a proposed action or aternative. Only those mitigation
measures that can be reasonably accomplished should be identified in environmental
documentation (i.e., EA with FNSI, or EIS and ROD). Severa mitigation approaches are listed
below.
Avoidance. This mitigation technique avoids effects atogether by not performing
certain activities or by restricting where they may be performed.
Limitation of action. This mitigation technique limits the degree or magnitude of an
activity and, hence, its effects.
Restoration. Thistechnique restores or enhances existing environmental conditions.
The effectiveness of and required commitment to such measures should be closely
scrutinized.
Protection and maintenance. This technique changes the design of the action to include
engineered systems or management actions that preclude the emission of pollutants (i.e.,
erosion control devices, air pollution scrubbers, or oil/water separators). This technique
is often a long-term, continuing procedure that can be expensive to install and maintain.
As with restoration, this technique, without commitment, might not be completely
effective.
Replacement/Compensation. This technique attempts to replace or otherwise
compensate for resources destroyed by the action. Replacement can be an expensive and
controversia mitigation technique. Early commitment and timely budgeting are
essentid.
Adaptive Management Strategy. Thisis atechnique used by the Army and ARNG in
which, during implementation, actions are modified as environmental conditions change
to maintain effects within acceptable parameters. For example, this approach has been
used for the Army’ s obscurant smoke training program, where meteorological conditions
are monitored during training to determine whether changes in wind direction might
cause smoke to enter endangered species habitat. |f changing wind conditions were to
potentialy cause smoke to enter such habitat areas, modifications to the training activity
would be immediately implemented to control the levels of effects.
Mitigation measures or programs must be clearly identified in a NEPA document for the decision
maker to understand and approve. Such measures become ARNG commitments that must be
funded and accomplished by the proponent (or another entity specifically tasked by the decision
maker) within a reasonable and specified time frame. |f the necessary mitigation measures will
not be ready for along period of time, this fact should be recognized in the NEPA document.
An EA can specify mitigation measures that, if implemented, would prevent significant effects
that would otherwise require an EIS. In such cases, the measures should be clearly described in
the EA as part of the proposed action (or preferred aternative), and also referred to or described
inthe FNSI. If mitigation adopted in the FNSI differs from mitigation identified in the EA, the
FNSI should indicate the reasons for the variance.
For an EIS, additional mitigation measures not already incorporated into the Description of the
Proposed Action and Alternatives can be discussed in the Environmental Consequences section,
but for the measures to be enforceable, they must be clearly defined in the ROD aswell.
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8.22

Mitigation measures are enforceable only if they are adopted as part of the decision, not merely
discussed in the analysis.

Implementation of a mitigation plan is the responsibility of the proponent. The proponent is aso
responsible for monitoring mitigation measures for completion and effectiveness. The proponent
must make available to the public, upon request, the status and results of mitigation measures
associated with the proposed action or preferred alternative (40 CFR 1505.3). Failure to properly
implement mitigation measures can lead to litigation, with resultant project delays. AR 200-2
provides specific guidance and procedures for implementing a mitigation monitoring program.

Consultation

Agency consultation plays a pivota role in the NEPA process. As sound analysis of the potential
effects of a proposed action proceeds on an interdisciplinary approach, the expertise of agencies
and parties external to the ARNG can be brought to bear through consultation. The results of

consultation will illuminate and often directly affect the determination of significance of effects.

With respect to certain resources, such as protected species or cultura resources, consultation is
required because another agency has, by law, jurisdiction over federal actions that may affect the
resource. In other cases, consultation is advisable because of the specia expertise another agency
may be able to provide to a particular proposal. Examples of such consultation include issues
pertaining to land use, air quality, or hazardous materials.

In undertaking their responsibilities under NEPA, proponents should understand two principles
concerning agency consultation.

The ARNG makes the initial determination. The proponent seeking the expertise of
another agency must conduct a preliminary evaluation and arrive at an initial
determination. This determination may be framed as “there would be no effects to such
and-such resource” or “suchrand-such resource would not be affected and, thus, further
consultation is not required.” This principle applies even where another agency is
prevailed upon because of its subject matter expertise. Unless the other agency has
agreed to act as a coordinating agency and to conduct the primary analysis of effectsto a
resource, it isincumbent upon the ARNG to provide the initial description and effects
analysis concerning the resource.

Written evidence isrequired. Depending on the type of resource and requirements of the
agency being asked to exerciseits jurisdiction or to lend its expertise, consultation may
be informal or formal. Informal consultation may occur by telephone conversation or
personal meetings with the external officials.®® Formal consultation normally occurs via
written correspondence, which often is supported by separate studies or data collections.
In any event, al consultation must be reduced to writing (record of telephone
conversation, meeting minutes, exchange of emails, or agency correspondence). Having
the written record aids in establishing defensibility of the NEPA document. It also meets

35 In the case of consultation under the Endangered Species Act, initial written consultation is considered informal.

The U.S. Fish and Wildlife Service determines whether, and at what point, “formal” consultation begins. Moreover, that
agency’ s regulations provide that formal consultation must be with the consulting agency’s (ARNG' s) officials, rather than
contractors or nongovernment personnel. Thus, contractors can be tasked to draft and submit informal consultation letters, but
must defer to ARNG officials if and when formal consultation is needed.
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the requirements of creating the administrative record (the foundation for decisions
ultimately to be made).

The following discussions illustrate situations in which consultation is either required or highly
appropriate and provide guidance on how to conduct such consultation.

Airspace Designation. The Federal Aviation Administration is responsible for designating
special-use airspace. ARNG proposals for establishment (or elimination) of Restricted Areas,
Military Operations Areas, or Controlled Firing Areas must be submitted to the FAA for action.
See AR 95-2 (Air Traffic Control, Airspace, Airfields, Flight Activities, and Navigational Aids)
for additional guidance in actions necessary to support special-use airspace proposals.

Coastal Zones. The Coastal Zone Management Act (16 USC 1451, et seq.) establishes goasfor,
and a mechanism for states to control use and development of, their coastal zones. The act
requires that the ARNG ensure that its activities, within or outside the coastal zone, that affect
land use, water use, or natural resources of the coastal zone are consistent to the maximum extent
practicable with the enforceable policies of the federally approved state management program.
Compliance with the act is shown through the ARNG preparation of a“Coasta Consistency
Determination” to the state, which must concur or nonconcur within 45 days. Where a state
declines to concur in the ARNG consistency determination, consultation may be appropriate or
required to identify project modifications or mitigation measures,

Cultural Resources. Section 106 of the National Historic Preservation Act requires that the
ARNG consult with appropriate state or tribal historic preservation officers prior to taking any
action that may affect historic properties. These are defined as “Any district, building, structure,
sSite, or object that is eligible for listing in the National Register of Historic Places because the
property is significant at the national, state, or local level in American history, architecture,
archeology, engineering, or culture.” Under the act, the ARNG is obligated to identify and
evaluate any historic properties that may be affected by an undertaking, to determine the effect of
the undertaking on such properties, and to develop alternatives and measures to avoid or mitigate
adverse effects.

Thistype of consultation is routinely accomplished through written correspondence with the
appropriate historic preservation agency. In most cases, the proponent sends a letter to the
historic preservation agency describing the historic properties and the proposed action, and
providing rationale why the action would not have an adverse effect. Where adverse effects are
predicted, meetings are often required to resolve the options available to the proponent. When
agreement is reached, the historic preservation agency will provide written concurrence, enabling
the action to proceed.

Essential Fish Habitat. The Magnuson-Stevens Fishery Conservation and Management Act
(1996) governs conservation and management of ocean fishing and established U.S. management
authority over anadromous fish and fish in the exclusion economic zone or the Continental Shelf.
The ARNG must consult with the Secretary of Commerce about all activities proposed, funded,
authorized, or undertaken that may affect essential fish habitat, defined as* ...those waters and
substrate necessary to fish for spawning, breeding, feeding, or growth to maturity.”

Regulations issued by the National Marine Fisheries Service provide that the act

“...requires consultation for al actions that may adversely affect essential fish habitat, and it does
not distinguish between actions in essentia fish habitat and actions outside essential fish habitat.
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Any reasonable attempt to encourage the conservation of essentia fish habitat must take into
account actions that occur outside essential fish habitat, such as upstream or updope activities
that may have an adverse effect on essentia fish habitat. Therefore, essential fish habitat
consultation with the National Marine Fisheries Service is required by federal agencies
undertaking, permitting, or funding activities that may adversely affect essential fish habitat,
regardless of location.”

Activitiesidentified by the National Marine Fisheries Service that may adversely affect essentia
fish habitat include actions such as agriculture, bank stabilization, beaver removal and habitat
restoration, construction/urbanization, forestry, irrigation, wetland and floodplain ateration,

woody debris removal, road building and maintenance, and habitat restoration projects>°

National Marine Fisheries Service regulations provide that the ARNG (or any other federal
agency) is to notify the Service of an action that could adversely affect essential fish habitat. The
ARNG must then inform the Service of its assessment of its proposed action’s possible effects to
essentia fish habitat. The Service will then provide recommendations to conserve essentia fish
habitat. Finaly, the ARNG must indicate within 30 days whether the recommendations will be
implemented.

Floodplains. Actionsin or near floodplains may jeopardize the natural, beneficial attributes of
this resource. Proponents may consult with the Federal Emergency Management Agency to
identify the locations (elevations) of the 100-year and 500-year flood zones. This type of
consultation typically isinformal. Where state or local regulations impose permit requirements
for activities in floodplains, additiona consultation may be required in conjunction with the
permit application process.

Prime Farmland. Through the Farmland Protection Policy Act, Congress seeks to minimize the
extent to which federal programs contribute to the unnecessary and irreversible conversion of
farmland to non-agricultural uses. A proponent whose action would result in such conversion
must execute Agriculture Department (AD) Form 1006 to determine potential adverse effects
(direct and indirect) of activities on prime and unique farmland (as well as farmland of statewide
and local importance). The form is designed in essentialy two parts. The first part of AD Form
1006 requires data entry by the local office of the Natural Resources Conservation Service
(formerly the Soil Conservation Service). The second part of the form requires data entry by the
proponent. Depending on scores derived from the data, the proponent may find it desirable to
develop additional aternatives to the proposal or mitigation measures to support the purposes of
the legidation. Consultation meeting the requirements of the Farmland Protection Policy Act is
achieved when the NRCS returns the executed AD Form 1006 to the proponent.

Indian Tribal Interests. Federal policy requires that agencies, including the ARNG, recognize
tribal sovereignty and sdlf-determination. In development of ARNG policies that have tribal
implications, Executive Order 13175, Consultation and Coordination with Indian Tribal
Governments (November 6, 2000) directs the federal government to contact federally recognized
Indian tribes and Alaska Native entities on a government-to-government basis. The Presidential

36 The areas to be safeguarded as essential fish habitat are determined by eight Regional Fishery Management

Councils. ARNG activitieswithin areasonable distance of such nearshore areas are subject to the consultation requirement. Itis
not expected that the need for this type of consultation will often arise with respect to ARNG proposals.
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Memorandum to the Heads of Executive Departments and Agencies (Subject: Government-to-
Government Relations with Native American Triba Governments), issued on April 29, 1994,
requires the ARNG to assess the impact of federal government plans, projects, programs, and
activities on tribal trust resources and ensure that tribal government rights and concerns are
considered during the development of such plans, projects, programs, and activities. In
applicable instances, the ARNG must initiate consultation with tribal governments whose
interests would be affected by a proponent’s proposal. The threshold determination of whether an
action might affect such tribal interests rests with the proponent.

As dtated in the All States Memorandum of December 6, 2000 (see Appendix G), if no Native
American resources are present on the site of the proposed action, then the EA or EIS should state
that the proposed action isin an area with no Native American resources. In this case, initiation
of consultation would not be required. If significant resources are present but would not be
affected by the proposed action, the NEPA document must provide sufficient explanation to
establish that the resources would be unaffected. In both cases, formal consultation would not be
required. If, however, significant resources are present and the proposed action would have a
direct effect on them, formal consultation with al culturally affiliated federally recognized tribes
must be conducted.

Protected Soecies. Under the Endangered Species Act, the U.S. Fish and Wildlife Service issues
regulations for the identification of endangered and threatened species and their habitat. The
ARNG must consult with the USFWS when its proposal may affect alisted or proposed species
or critical habitat. The ARNG must confer with the USFWS when its proposal may jeopardize
listed or proposed species or critical habitat. When the proponent’s NEPA analysis shows that an
action will directly or indirectly have significant impacts with respect to listed or proposed
species or critical habitat, abiological assessment must be conducted, resulting in USFWS
issuance of abiological opinion. The ARNG makestheinitial determination whether its action
may a(ff3e7ct, may jeopardize, or may significantly affect alisted or proposed species or critical
habitat.

Where the proponent is not certain whether listed species or habitat occur in the area of the
proposed action, initial correspondence with the USFWS may smply seek that agency’s
identification of speciesin the area. In this case, a subsequent draft or final NEPA document
must be provided to the USFWS so that it may properly exercise its jurisdiction through review of
the ARNG analysis. When this procedure is used, the distribution list in the EA or EIS must
reflect that a copy of the document is being sent to the USFWS. Absent USFWS objection to the
proponent’ s conclusion that the action would not affect listed or proposed species or critical
habitat, the proponent may proceed.

Alternatively, where the proponent is confident in his knowledge of listed species and critical
habitat in the area, theinitial correspondence may describe the proposed action and provide the
rationale for there being no, or minor, effects to the species or habitat. \When this procedureis
used, the USFWS will generally provide its concurrence, and the concurrence letter can be
included in the EA or EIS. (Proponents must exercise caution: Identification of “minor effects’

87 In cases involving protected species under the Marine Mammal Protection Act (under the purview of the National

Marine Fisheries Service), the proponent’ s threshold determination is whether the proposed action would be reasonably likely to
resultin a“take” of the protected species. “Take” includes killing, capturing, or harassing. In such cases, further consultation
may be required to enable the proponent to obtain from the National Marine Fisheries Service a Letter of Authorization or a
Harassment Permit.
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to protected species may lead to the USFWS' responding that the proposed action may jeopardize
the species.)

Wetlands. Wetlands are protected by Section 404 of the Clean Water Act and Executive Order
11990, Protection of Wetlands (May 24, 1977). The act requires that dredge and fill activities
affecting wetlands must be authorized by a permit issued by USACE. In ARNG proposals that
may affect wetlands, the proponent should initiate consultation with the appropriate District
Office of USACE to confirm the existence of the wetlands, to identify potential aternativesto the
action, and to initiate the permit application process. Receipt of the permit is not required prior to
completion of the NEPA process. Consultation should be initiated early, however, to enable
adequate evaluation in the NEPA document.

Wild and Scenic Rivers. The purpose of the Wild and Scenic Rivers Act isto protect the free-
flowing state of rivers that are listed in the National Wild and Scenic Rivers System. The act
prohibits the ARNG from providing assistance (loan, grant, or license) for the construction of any
water resources projects that would adversely affect wild and scenic rivers. “Water resources
project” refersto any dam, water conduit, reservoir, powerhouse, transmission line, discharge to
waters, or development project that would affect the designated river’ s free-flowing
characteristics. For any such project, the ARNG must notify the appropriate agency (National
Park Service, Bureau of Land Management, U.S. Fish and Wildlife Service, or Forest Service) at
least 60 days in advance of the planned action. The administering agency will either consent to
the proposal or deny it, based on whether or not the project would adversely affect the values for
which the river was designated. |f consent is denied, the administering agency may recommend
measures to eliminated adverse effects and the proponent may submit revised plans for
consideration.

Wilderness Areas. The Wilderness Act (16 USC 1131, et seg.) establishes a system of National
Wilderness Areas and a policy for protecting and managing this system. Wilderness Areas are
typically located within (and administered by) National Parks (Nationa Park Service), Nationa
Wildlife Refuges (U.S. Fish and Wildlife Service), National Forests (Forest Service), or public
lands (Bureau of Land Management). The act prohibits motorized equipment, structures,
installations, roads, commercia enterprises, aircraft landings, and mechanical support in
designated wilderness areas.

The ARNG must obtain the approval of the administering agency in order to proceed with a
proposed action in awilderness area. In some cases, apermit may be required. The ARNG must
determine whether and how its proposed action would affect a designated area. To reach this
determination, the proponent should weigh the proposed action against the prohibitions listed
above. Informa consultation with the appropriate administering agency typically facilitates the
initial determination. In some cases, a proponent may identify mitigation measures or qualify for
and obtain an exemption from the prohibition.
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DOCUMENT REVIEW, PROCESSING, AND APPROVAL

For each NEPA analysis and documentation project it undertakes, the ARNG dtrivesto attain a
thorough and legally sufficient review within a reasonable time period. This section identifies the
steps associated with document review, processing, and approva for ARNG EAsand EISs. The
steps assume that the proponent is the state ARNG (see Section 2.1.1 for further discussion on
proponent identification). This section relies on guidance provided in the NGB's “All States’
memorandum (Appendix G) and on procedures identified in AR 200-2 (Appendix F).

Steps Involved for an Environmental Assessment

For an EA originating from the state ARNG, preparation and development of the document are
generdly conducted at the state level by the proponent (or through document preparation support
to the proponent). Final reviews, approvals, and other guidance are provided by the NGB. The
following steps, which begin with review of the initial internal draft document, are typical for
processing an ARNG EA. Variationsin complexity and issues associated with a particular EA,
however, will sometimes require changes in these steps, the participants involved, and the roles of
participants. It is, therefore, important for proponents to review these steps with the
Environmental Program Manager and/or the NGB-ARE early in the EA development process to
ensure proper planning and coordination and to alow for adequate review time.

Review of the Internal Draft EA

Upon completion of the Internal Draft EA, the document is staffed with the appropriate state
ARNG personnd (Legal, Public Affairs, etc.), as directed by the Adjutant General, for review and
comment. Use of the ARNG's EA checklist (Appendix L) during this review will help to ensure
that al the components of an EA have been addressed in the document. In addition to the internal
review of the EA, initial consultations with appropriate federal, state, and local agencies are to be
completed at this early stage of the EA process.

The Environmental Program Manager is the designated point of contact for facilitating the EA
process at the state ARNG level and coordinating with the NGB, as necessary. Once the internal
review of the EA is complete, the state ARNG revises the document, incorporating comments,
and produces the Preliminary Draft EA. At thistime, the state proponent is also responsible for
developing draft public notices and preparing press release information in coordination with the
state Public Affairs Officer (see Section 9.1.2).

Review and Approval of the Preliminary Draft EA

A complete Preliminary Draft EA package is provided by the state ARNG to NGB-ARE for
distribution and coordination within the NGB. The required contents of this package are listed
below. If any items listed are not included in the EA package to NGB, review of the EA will be
delayed.

The Preliminary Draft EA prepared in MS Word or ASCII format and on a medium
(preferably compact disk) that is read and write capable.

Draft press release (see Appendix SS for an example).
Draft display advertisement (see Appendix TT for an example).
Draft legal notice, if required by the state (see Appendix TT for an example).
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Signature page from the state ARNG staffing of the Internal Draft EA (see Section 9.1.1).

A Draft FNSI or Notice of Intent (NOI) is not to be included at this time, unlessit is specifically
required by the state and is clearly marked asa“draft.” The Preliminary Draft EA packageis
staffed with the appropriate NGB offices. During this review, the NGB Office of Chief Counsel
provides alegal sufficiency review to ensure that al legal issues of the NEPA process have been
addressed. Comments on the Preliminary Draft EA are consolidated by the NGB-ARE and are
provided to the state ARNG in approximately 45 days. If necessary, an In-Progress Review (IPR)
meeting can be held by the appropriate state ARNG and NGB reviewers to resolve outstanding
issues and concerns. The state ARNG is then responsible for incorporating NGB comments into
the document and for producing the Draft EA. An errata sheet of the actions taken on each of the
comments received from NGB staff is aso to be prepared. This errata sheet will later be
submitted to NGB as part of the Draft Final EA package (see Section 9.1.5).

Public Comment on the Draft EA

The state ARNG, as the proponent in this case, is responsible for publishing and distributing the
Draft EA for aminimum 30-day public comment period. Requests for exceptions to this
requirement should be directed to the NGB-ARE early in the EA process. When the Draft EA is
distributed to the public, copies of the Draft EA and important reference documents should also
be made available for public review at afacility, near the affected installation, that is open beyond
normal work hours (e.g., community library).

Initiation of the public comment period and notification to the public are accomplished through
publication of the display advertisement and/or the legal notice, as required, in at least one local
newspaper of general circulation. Examples of such notices are provided in Appendix TT. The
press release (refer to Appendix SS) should also be sent to local print and broadcast news media
on or about the day on which the advertisement and lega notice are to be published. The state
Public Affairs Officer is responsible for placing the notices with the local newspaper(s) and
sending out the pressrelease. This office is aso the primary point of contact for any inquiries
from the news media. The state Public Affairs Officer is responsible for coordinating al public
notices, and other public and news media information, with the NGB Public Affairs
Environmental Office prior to their release.

As the proponent, the state ARNG is responsible for receiving comments resulting from the 30-
day public comment period. When substantive public comments are received, they are generaly
staffed with the state proponent, the Environmental Program Manager, and the state Public
Affairs Officer for the purpose of generating responses. The state ARNG is then responsible for
incorporating the comments and responses into the Draft EA and producing the Internal Final EA.
If the EA concludes that there are no significant effects, a Preliminary Draft FNSI isaso

prepared at thistime. If aFNS| cannot be supported, the state proponent may choose to modify
or terminate the proposal or proceed to an EIS. If the state proponent chooses to proceed to an
EIS, the Environmental Program Manager should contact the NGB-ARE for further guidance.

Review of the Internal Final EA and Preliminary Draft FNS|

Upon completion of the Interna Final EA, the EA and Preliminary Draft FNSI are staffed within
the state ARNG for review and comment through a process similar to that used for the Internal
Draft EA (see Section 9.1.1). If no substantive public comments are received on the Draft EA,
the document can be re-identified as the Draft Final EA and sent (with the Draft FNSI) to the
NGB for fina review and approval (see Section 9.1.5).
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Review and Approval of the Draft Final EA and Draft FNS|

The state ARNG is responsible for submitting a Draft Final EA package to the NGB-ARE for
final review and approval. This package consists of the following:

An errata sheet summarizing changes made to the EA based on comments provided by
NGB staff (see Section 9.1.2) and public comments.

In Portable Document Format (PDF), a compact disc containing the Draft Final EA and
Draft FNSI.

Administrative Record.

Draft FNSI (electronic medium in MS Word); to be scanned into the fina electronic copy
by NGB-ARE after signature).

The NGB staffs the Draft FNSI and revises it as necessary within 15 days. Following public
review of the Draft FNSI (see below), the Final FNSI will be presented for signature to the
Director of Environmental Programs, who has been delegated authority to approve and execute
EAsand FNSIs. Ultimately, the origina signed FNS! is returned to the state ARNG, where it is
to be maintained on file by the Environmental Program Manager.

Public Review of the Final EA and FNS|

Notice of the availability of the Final EA and Draft FNS|, and their distribution to the public for a
minimum 30-day review period, are conducted by the state ARNG in the same manner as
described in Section 9.1.3 for the Draft EA. Requests for areview period of less than 30 days
must be directed to the NGB-ARE. This effort aso requires close coordination between the state
Public Affairs Officer and the NGB Public Affairs Environmenta Office.

As the proponent, the state ARNG may not take any action, other than planning the proposd,

until the 30-day public review period has concluded and the Final FNSI has been executed by the
Deputy Director of Environmental Programs at NGB. The proponent is not required to respond
to public comments on the Fina EA and Draft FNSI, but it is advisable to provide some form of
response (via letter, phone call, or meeting) for substantive comments made. Depending on the
public’s reaction to the Draft FNSI, it might be necessary to extend the review period or hold a
public meeting(s). If the Draft FNSI is contested, either through lega action or substantive
negative comments, the state ARNG is responsible for contacting the NGB-ARE for further
guidance.

At the completion of the 30-day review period, the state ARNG is to notify NGB-ARE of any
comments received on the Final EA and Draft FNSI and provide a recommendation concerning
execution of the Final FNSI. Based on the comments received and state ARNG recommendation,
NGB-ARE will prepare a staffing package for execution of the Final FNSI by the Deputy
Director of Environmental Programs. Until they are notified that the Final FNSI has been signed,
proponents may not proceed with their proposed actions.

Steps Involved for an Environmental | mpact Statement

Preparation and development of an ARNG EIS are generally conducted through a close
collaboration between the state ARNG and the NGB. HQDA is then responsible for fina review
and approva of the document. The following steps are typical for processing an ARNG EIS.
Variationsin complexity and issues associated with a particular EIS, however, will sometimes
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require changes in these steps, the participants involved, and the roles of participants. It is,
therefore, important for proponents to review these steps with the Environmental Program
Manager and the NGB-ARE early in the EI'S development process. This approach will ensure
proper planning and coordination and will alow for adequate review time later on.

Project Notification and Scoping

Notice of Intent. Asdescribedin Section 7, the EIS process begins when an agency proponent
determines that a proposed action might have a significant effect on the human environment and
an NOI ispublished. The state proponent initially prepares an NOI “package’ in coordination
with the Environmental Program Manager, state Public Affairs Officer, NGB-ARE, and NGB
Public Affairs Environmental Office. This package consists of the following:

Draft NOI.

Draft press release, aso referred to as a Memorandum for Correspondents, or MFC.
Draft Information for Members of Congress, or IMC.

Draft Questions and Answers, or Q& As.

A compact disk containing the NOI, MFC, Qs&As, and IMC in MS Word or ASCII
format.

Samples of documents to be included in the NOI package (NOI, MFC, IMC, and Qs& As) are
shown in Appendix UU.

Following NGB staffing and approval of the NOI package by the Deputy Director of the ARNG,
the NGB submits the NOI package to the Army Staff (ARSTAF) proponent at HQDA. The
ARSTAF proponent is responsible for coordinating the NOI submission within HQDA. Upon
receiving approva from the Deputy Assistant Secretary of the Army for Environmental, Safety,
and Occupationa Health (DASA (ESOH)), the Office of the Congressiona Legidative Liaison
(OCLL) deliversthe IMC to appropriate congressional offices. The NGB is then responsible for
having the NOI published in the Federal Register. Upon publication of the NOI, an
announcement by the Office of the Chief of Public Affairs (OPA) is made through release of the
MFC, with Qs& As, to the news media. At the same time, the state Public Affairs Officer
communicates the NOI, including any planned scoping meetings, through display advertisements
and/or legal noticesin loca newspapers, similar to public notices for EAs (see Section 9.1.3).

Public Scoping Meetings. The state Public Affairs Officer, in coordination with the NGB Public
Affairs Environmental Office, isresponsible for any follow-on public notifications (e.g.,
additional newspaper advertisements and local broadcast of public announcements) and setting up
facilities for scoping meetings if they are to be held. Scoping meetings are best held near the site
of the proposed action in a public place like a school or town hal. Although the official scoping
process does not begin until after the NOI has been published in the Federal Register, interagency
planning and coordination should occur before NOI publication to ensure a substantive and
reasonable proposal is prepared for presentation to the public during scoping meetings. Planning
for and participation at scoping meetings typically involves the state proponent, Environmental
Program Manager, state Public Affairs Officer, NGB-ARE, and NGB Public Affairs
Environmental Office.

Agency Consultations. As part of the scoping process, initial consultations with appropriate
outside agencies (federal, state, and local) are to be completed early on. Depending on project
issues and expectations for outside agency involvement, these consultations might need to occur
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before release of the NOI. The state proponent is responsible for coordinating all meetings and
correspondence with outside agencies through the Environmental Program Manager and/or the
NGB-ARE, as appropriate.

Review of the Internal DEIS

Upon completion of the Internal DEIS, the document is staffed with the appropriate state ARNG
and NGB personnel (Legal, Public Affairs, etc.) for review and comment. During this review, the
NGB Office of Chief Counsel provides alegal sufficiency review of the document to ensure that
al lega issues of the NEPA process have been addressed. The Environmental Program Manager
is the designated point of contact for facilitating the EIS process at the state ARNG level, and
NGB-ARE is the point of contact at the NGB level. Once thisreview is complete, the state
proponent revises the document, incorporating comments, and produces the Preliminary DEIS.

Review and Approval of the Preliminary DEIS

Following NGB staffing and approval of the Preliminary DEIS by the Deputy Director of the
ARNG, the NGB submits 15 copies of the document (provided by the state) to HQDA for staff
review. HQDA provides comments back to the state proponent within 30 to 40 days. AnIPR
meeting may be held by appropriate state ARNG, NGB, and HQDA officesto resolve
outstanding issues and concerns. The state proponent is then responsible for incorporating
HQDA'’s comments and producing the DEIS.

Public Comment on the DEIS

Notice of Availability. The state proponent initially prepares a Notice of Availability (NOA)
package in coordination with the Environmental Program Manager, the state Public Affairs
Officer, NGB-ARE, and the NGB Public Affairs Environmental Office. This package consists of
the following:

Draft NOA, including information on public meetings (see Appendix Jfor an example).
Draft pressrelease, also referred to as an MFC (see Appendix SSfor an example).
Draft IMC (see Appendix UU for an example).

Draft Qs& As (see Appendix UU for an example).

A compact disc containing the NOA, MFC, Qs&As, and IMC in MS Word or ASCII
format.

Following approva by the Deputy Director of the ARNG, NGB forwards the NOA package,
including copies of the DEIS (HQDA will advise on the number of copies), to HQDA for staff
reviews and concurrence. Following concurrence by DASA (ESOH), the NGB is responsible for
providing five copies of the DEIS to the EPA Office of Federa Activities and having the NOA
published in the Federal Register 38 Also a thistime, the OCLL deliversthe IMC to appropriate
congressional offices. Upon publication of the NOA, the OPA makes an announcement through
release of the MFC, with Qs& As, to the news media. At the same time, the state Public Affairs
Officer communicates the document’ s availability, including planned public meetings, through
display advertisements and legal noticesin local newspapers, similar to public notices for EAs

38 Publication of the NOA in the Federal Register by NGB should occur on or before the date on which EPA hasits

notice for the DEIS published in the Federal Register.

Army National Guard March 2002

9-5



207

209
210
211
212
213
214

215
216
217
218
219
220
221
222

223
224
225
226
227
228
229

230

231
232
233
234

235

236
237
238
239
240

241

242
243
244
245
246
247

NGB NEPA Handbook

9.25

9.2.6

9.2.7

(see Section 9.1.3). The state ARNG is aso responsible for mailing the signed DEIS to dl
recipients identified in the Distribution List section of the document (see Section 7.7), on or just
before the day EPA receives its copies from NGB. Copies of the DEIS and important reference
documents should aso be made available for public review at afacility, near the affected
installation, that is open beyond normal work hours (e.g., community library). It isimportant that
the public receive or have access to the DEIS on or before the date on which EPA’ s notice for the
DEIS s published in the Federal Register because the 45-day (minimum) comment period
officially beginson that date.

Public Meetings. The state Public Affairs Officer, in coordination with the NGB Public Affairs
Environment Office, is responsible for any follow-on public notifications (e.g., newspaper
advertisements or loca broadcast of public announcements) and setting up facilities for public
meetings if they are to be held. Public meetings are best held near the site of the proposed action
in apublic place like a school or town hall. Planning for and participation at public meetings
typically involves the state proponent, Environmental Program Manager, state Public Affairs
Officer, NGB-ARE, and NGB Public Affairs Environmental Office. Completion of the NGB'’s
level 6 or 10 training course in risk communication is recommended for al meeting participants.

Incor porating Public Comments. As the proponent, the state ARNG is responsible for
receiving comments resulting from the public comment period. When substantive public
comments are received, they are generdly staffed with the state proponent, Environmental
Program Manager, state Public Affairs Officer, NGB-ARE, and NGB Public Affairs
Environmental Office for the purpose of generating responses. The state proponent is then
responsible for incorporating the comments and responses into the EIS and producing the Internal
FEIS.

Review of the Internal FEIS

Upon completion of the Internal FEIS, the document is staffed within the state ARNG and NGB
for review and comment through a process similar to that used for the Internal DEIS (see Section
9.2.2). Oncethisreview is complete, the state proponent revises the document, incorporating
comments, and produces the Draft FEIS.,

Review and Approval of the Draft FEIS

Following approval of the Draft FEIS by the Deputy Director of the ARNG, the NGB forwards
15 copies of the document to HQDA for staff review. HQDA provides comments back to the
state proponent within 30 to 40 days. An IPR meeting may be held by appropriate state ARNG,
NGB, and HQDA offices to resolve outstanding issues and concerns. The state proponent isthen
responsible for incorporating HQDA’ s comments and producing the FEIS.

Public Review of the FEIS

Processing of the FEIS and NOA package and distribution of the FEIS to the public are
conducted in the same manner as described in Section 9.2.4 for the DEIS. In this case, however,
the FEIS is made available to the public for a minimum 30-day public review period, with no
public meetings. As the proponent, the state ARNG may not take any action, other than planning
the proposal, until the 30-day public review period has concluded and the ROD has been
approved and signed.
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9.28 Approval and Release of the ROD

The state proponent initialy prepares the ROD in coordination with the Environmental Program
Manager, state Public Affairs Officer, NGB-ARE, and NGB Public Affairs Environment Office.
The draft ROD is submitted for HQDA and NGB staffing following public distribution of the
FEIS. An NOA package for the ROD is also prepared, smilar to the package prepared for the
DEIS and FEIS (Sections 9.2.4 and 9.2.7, respectively), and submitted along with the draft ROD
for staffing.

NGB isresponsible for submitting the ROD and NOA package to HQDA for concurrence. Upon
completion of HQDA and NGB staffing, the Deputy Director of the ARNG may then sign the
ROD. Upon final approva and signature of the ROD, HQDA becomes responsible for ddlivering
the IMC to appropriate congressional offices. OPA then makes an announcement regarding the
approved ROD through release of the MFC, with Qs&As, to the news media. At the same time,
the state Public Affairs Officer communicates the availability of the ROD through display
advertisements and legal noticesin local newspapers, smilar to the public notices for EAs (see
Section 9.1.3). The ROD is aso mailed directly to interested parties identified during the EIS
process. Although not required under CEQ and Army regulations, the NGB typicaly requests
that HQDA submit the ROD, or NOA of the ROD, for publication in the Federal Register.
Implementation of the preferred action may begin immediately following signed approval of the
ROD.
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American Indian Religious Freedom Act of 1978 (Public Law 95-341; 42 U.S.C. 1996)
Antarctic Science, Tourism, and Conservation Act of 1996 (Public Law 104-227)
Antiquities Act of 1906 (Public Law 59-209; 16 U.S.C. 431-433)

Archeological and Historic Data Preservation Act of 1974 (Public Law 93-291; 16 U.S.C. 469-
469c)

Archeological Resources Protection Act of 1979 (Public Law 96-95; 16 U.S.C. 470aa-470Il)
Clean Air Act Amendments of 1990

Clean Air Act of 1970 (42 U.S.C. 7401 et seq.; 40 CFR Parts 50-87)

Clean Water Act of 1972 (33 U.S.C. 1251 et =q.)

Comprehensive Environmental Response, Compensation, and Liability Act of 1989 (42 U.S.C.
9601)

Emergency Planning and Community Right to Know Act of 1986 (40 CFR Parts 300, 370-373)
Endangered Species Act of 1973 (Public Law 93-205; 16 U.S.C. 1531 et seq.)

Engle Act of 1958 (Public Law 85-337)

Federal Property and Administrative Services Act (40 U.S.C. 472)

Military Construction Codification Act (10 U.S.C. 2801 et seq.)

National Environmental Policy Act of 1969 (Public Law 91-190; 42 U.S.C. 4321 et seq.)

National Historic Preservation Act of 1966 (Public Law 95-515; Public Law 102-575; 16 U.S.C.
470)

Native American Graves Protection and Repatriation Act of 1990 (Public Law 101-601; 25
U.S.C. 3001-3013)

Pollution Prevention Act of 1990 (42 U.S.C. 13101-13109)

Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6901 et seq.)
Superfund Amendments and Reauthorization Act of 1986 (40 CFR Part 300)
1990 Defense Base Closure and Realignment Act (Public Law 101-510)

Regulations

Advisory Council on Historic Preservation, Protection of Historic and Cultural Properties (36
CFR Part 800)

Bureau of Land Management Regulation, Land Withdrawals (43 CFR Part 2300)

Council on Environmental Quality, Regulations Implementing the National Environmental Policy
Act (40 CFR Parts 1500-1508)

Curation of Federaly Owned and Administered Collections (36 CFR Part 79)
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Environmental Protection Agency, General Conformity Rule (40 CFR Part 51, Subpart W)

Federa Aviation Administration Regulation, Designation of Class A, Class B, ClassC, Class D,
and Class E Airgpace Areas; Airways, Routes, and Reporting Points (14 CFR Part 71)

Federal Aviation Administration Regulation, Specia Use Airspace (14 CFR Part 73)
Military Munitions Rule (40 CFR Part 260 et seq.)
Transportation Conformity Rule

Executive Orders (EO)

EO 11988, Floodplain Management, May 24, 1977

EO 11990, Protection of Wetlands, May 24, 1977

EO 11991, Protection and Enhancement of Environmental Quality, May 24, 1977
EO 12114, Environmental Effects Abroad of Major Federal Actions, January 4, 1979

EO 12856, Federal Compliance with Right-to-Know Laws and Pollution Prevention
Requirements, August 3, 1993

EO 12898, Federal Actionsto Address Environmental Justice in Minority and Low-Income
Populations, February 11, 1994

EO 12958, Classified Nationa Security Information, April 17, 1995
EO 13007, Indian Sacred Sites, May 24, 1996

EO 13045, Protection of Children from Environmental Health Risks and Safety Risks, April 21,
1997

EO 13112, Invasive Species, February 3, 1999

EO 13148, Greening the Government Through Leadership in Environmental Management, April
22, 2000

EO 13175, Consultation and Coordination with Indian Triba Governments, November 6, 2000
EO 13186, Responsibilities of Federal Agencies to Protect Migratory Birds, January 10, 2001

M emoranda

Council on Environmental Quality. 1981. Memorandum: Forty Most Asked Questions
Concerning CEQ’s Nationa Environmental Policy Act Regulations. March (amended April
1986).

Council on Environmental Quality. 1981. Memorandum: Scoping Quidance. April.

Council on Environmental Quality. 1983. Memorandum: Guidance Regarding NEPA
Regulations.

Council on Environmenta Quality. 1993. Memorandum: Pollution Prevention and the National
Environmenta Policy Act. January.

Deputy Under Secretary of Defense (Environmenta Security). 1994. Memorandum:
Management guidance for execution of the Fiscal Y ear 94/95 and development of the Fiscal
Year 96 DERP. April 14.

Memorandum of Understanding Between the Federal Aviation Administration and the
Department of Defense Concerning Specia Use Airspace Environmental Actions. 1997
(Draft).
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President. 1994. Memorandum for Heads of Executive Departments and Agencies on
Government-to-Government Relations with Native American Tribal Governments. 29 April.

U.S. Department of Justice, Environmental and Natural Resources Division. 1992
Memorandum: Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA). 16 January.

Other Federal References

Council on Environmenta Quality. 1997. Considering Cumulative Effects Under the National
Environmenta Policy Act (handbook). January.

Federa Aviation Administration Handbook 7610.4.

1991 Protocol on Environmenta Protection to the Antarctic Treaty.

Department of Defense and Army References

Regulations, Directives, Instructions, and Pamphlets

DoD 5000.2-R Mandatory Procedures for Mgor Defense Acquisition Programs (MDAPSs) and
Major Automated Information System (MAIS) Acquisition Programs

DoDD 4715.3 Environmental Conservation Program

DoDD 5000.1 Defense Acquisition

DoDD 5200.1 DaD Information Security Program

DoDD 6050.7 Environmenta Effects Abroad of Mgjor Department of Defense Actions
DoDI 47155 Management of Environmental Compliance at Overseas Installations
DoDI 4715.9 Environmental Planning and Analysis

AR 510 Sationing

AR 518 Army Stationing and Installation Plan

AR 70-1 Army Acquisition Policy

AR 95-2 Air Traffic Control, Airspace, Airfields, Flight Activities, and Navigational Aids
AR 200-1 Environmental Protection and Enhancement

AR 200-2 Environmental Effects of Army Actions

AR 200-3 Natura Resources—Land, Forest and Wildlife Management

AR 200-4 Cultural Resources Management

AR 200-5 Pest Management

AR 350-4 Integrated Training Area Management (ITAM)

AR 380-5 Department of the Army Information Security Program

AR 405-10 Acquisition of Red Property and Interests Therein

AR 405-80 Granting Use of Redl Estate

AR 405-90 Disposal of Real Egtate

DA PAM 70-3 Army Acquisition Procedures

DA PAM 200-4 Cultura Resources Management
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NGR (AR) 415-5 Military Construction, Army National Guard (MCARNG) Project
Development

NGR (AR) 420-10 Facility Engineering Real Property Operations, Maintenance, and
OMARNG Minor Construction, Army National Guard

NGR 25-5 Army National Guard Training Areas
Other DoD References

Department of Defense. 1992. Overseas Environmental Baseline Guidance Document (OEBGD).
October.

Department of Defense. 1995. Department of Defense Strategy on Environmental Justice. March.

National Guard Bureau. Public Affairs Guidance on National Guard Bureau Environmental
Programs. Current version undated.

National Guard Bureau. 2000. “All States’ Memorandum: Revised Guidance for Environmenta
Documentation. 21 October (Log Number 100-0136).

U.S. Army. 1995. Department of the Army Guide for Compliance with the General Conformity
Rule Under the Clean Air Act. 15 June.

U.S. Army. 1995. Base Realignment and Closure Manual for Compliance With the National
Environmental Policy Act. September.

U.S. Army, Assistant Chief of Staff for Installation Management. 1997. Applying GIS
Technology to Installation Management Implementation Guide.

U.S. Army Corps of Engineers. 1985. Real Estate Handbook (ER 405-1-12). 20 November.

U.S. Army Environmental Awareness Resource Center. U.S. Army National Environmental
Policy Act (NEPA) and Military Training (manua and supplemental training video). Current
version undated.

U.S. Army Environmental Center. 1995. Manual for the Preparation of Installation Endangered
Species Management Plans. 13 March.

U.S. Army Environmental Center. 1997. Guidelines to Prepare Integrated Natural Resources
Management Plans for Army Installations and Activities. April.

Other References

Bass, R.E., and A.l. Herson. 1993. Mastering NEPA: A Sep-by-Sep Approach. Solano Press
Books, Point Arena, Cadlifornia

Brewer, G. 1997. Guide to improved installation operations. Public Works Digest, November
1997.

Carpenter, R.A. 1995. Cumulative Effects Analysis (CEA) in the NEPA Process. Presented at
the Department of Energy/CEQ Conference Commemorating the 25th Anniversary of NEPA.

Cunningham, R.S. 1997. Environmental review: A gateway to international cooperation. In
Proceedings of the 22nd Annual Conference of the National Association of Environmental
Professionals.

Fox, K.A., and T.K. Kuman. 1965. The functional economic area: Delineation and implications
for economic analysis and policy. In Papers and Proceedings, Regional Science Association,
Vol. 15, 57-85.

Freeman, L.H. 1992. How to Write Quality ElSs and EAs: Guidelinesfor NEPA Documents.
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Shipley Associates, Bountiful, Utah.

Huppertz, C.E., K.M. Bloomquigt, and J.M. Barbehenn. 1994. EIFS5.0: Economic Impact
Forecast System User’ s Reference Manual. U.S. Army Construction Engineering Research

Laboratory, Champaign, Illinois.

Isserman, A.M. 1977. The location quotient approach to estimating regional economic impact.

Journal of American Institute of Planners. January.
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